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PREFACE. 


An apology is hardly needed for writing a commentary on the 
Punjab Alienation of Land Act as apart from the intrinsic import- 
ance of the subject the best known book on the subject that of 
Sir Shadi Lai’s has been long out of print, its last edition having 
been published in 1907. Many changes have taken place since 
then. A number of rules, notifications have been promulgated by 
the Executive Government as wall as the financial Commissioners 
and it is no easy task for the busy lawyer or the student of law 
to find the rules bearing ou the aubjeet. The Highest Courts of 
the Province have also been busy interpreting the various provi- 
sions of the Act and a fair amount of case law bearing on the 
subject has found its way into the law reports. It has been my 
endeavour to aollect all this material and to present it in an 
accessible form to the busy lawyer and the student of law. It is 
hoped that the book will be found useful by members of the Judiciary 
as well as Revenue Officers. 

In the various Appendices to the book I have collected the 
relevant rules and notifications etc. bearing on the snbjeot. 

The Supplement contains the Punjab Redemption of Mortgages 
Act, 1913, Land Conditional Sales Regulation, (Bengal), 1798, and 
the Land Redemption and Foreclosure Regulation (Bengal), 1806, 
with case law thereon upto the end of December 19*23, 

No pains have been spared to make the book exhaustive. 

In the end I cannot omit to express a sense of gratitude to 
Lala Jagan Nath, Aggarwal, M, A. Vakil High Court, Lahore for 
the valuable suggestions made by him, 


JULLUNDDB OlTY, 

15th January 1924. 


NIHAL CHAND AMD, 
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ADDENDA. 

Note, -IVcmous irfevnil in in llu 1 iul(U'iuU aiv uolcd iu the Table of Oflsci. 

Page 5 after line 15 from the top add.— But the Act does apply 
to a case where service of notioe of foreclosure is effected within one 
year before the Act came into force. The proceedings for the enforce- 
ment of foreclosure of mortgage comprising a stipulation of conditional 
sale remain pending until the year of grace has expired. Eajrang 
Da s v. 6hani Ram, All India Beporter, 1923 (Lah.) 299. 

Page 5 Applicability. North-West Frontier Province.— 
The Punjab Alienation of Land Act was with oertain modifications 
made applicable to the Fronlier Province by Regulation 1 of 1904, 
which came into force on the 11th June 1D04 and whioh runs as 
follows 

Regulation No. 1 of PJOJ. 

A Hogulutlmi lo pnnrulc fur t'orlitlu iuiKlifi«uioiw iu the Punjab Alienation o£ Loud AW, 
190U, III so fur ns il extends In I lie Nbr(h-Wcs( Fmutier Pinvinco 5 Ilin hereby cniwled as 
Tollmva : - 

1. 'Clio said Ac! shall, In so farm il exIemU In Hie said Province, he modified an 
follows, namely 

( 1 ) dcollon 2, rlaaw (I). seclion 3, suh-ei'lion (1). clao-e (i), and the in-aviso to section II, 
sub-section ( 1 ) shall ho omitted, ami 

(ii) In section 2, elmise (3), after sub-clan* («). the following sub-clause shall be 
ndiled, namely 

"(mi) nay rights of oecuiinuey acquired under lire Punjab l'cnancy Act, 1887, (lie 
I hum Tenancy Kcgulaliou, 1887, or the Agror Valley Regulation, 1891, as the case may he." 

Page 13, line 1 from bottom, add— (0) land used for manufacture 
of salt petre. Seth Kami Mai v. Waaawa, All India Beporter, 1923 
(Lah.) 462. 

Page 13, Agricultural land.— Though a plot of land is 
assessed to land revenue it does not become an agricultural laud 
unlesB the plot is proved aB occupied or let for agricultural purpose 
or 'purposes snb-servieut to agriculture, Mohammad 8a id v. Shah 
Nawaz, 60 I. 0. 580 (Lah.). 

Page' 45, Effeot of notification not retrospective. A 
mortgage effected by a member of a humhi tribe prior to the date 
when the kurmhis were notified as agriculturists under the Punjab 



Alienation of Land Act can be given offset to in iv unit illnd eulwjucnt 
to the said notification (No. 44, dated 4th March 1011) hy which 
the h irsuhis were included in the list of agricultural tribes, Mimn 
Balihsh v. MUkH Ram , All India Reporter, 1923, (Lull, ) 073. 

Page 57, Right of tlio Official Rooeivor to rodeom, —There 
was a mortgage iu the form permitted by section G (1) (it) of the Aliena- 
tion of Lend Act The mortgagor became insolvent and bho official 
receiver applied for redemption of the land nnder section 7 (3) of the 
Act. Held, by the Financial Commissioner that the official receiver is in 
the position of the mortgagor and is clearly the representative of 
the mortgagor. So far as the mortgagor’s rights vest in the official 
receiver, the official receiver is competent to enforce them, and his 
application to redeem the land is quite valid. Lala Deolci Nandan 
v, Budh Ram, 2 Lahore Law Times 15. 

Page 288. Post diem Interest.— (1) When the mortgage deed 
contains no express stipulation for the payment of interest after the 
due date, the oorroot rule is that the law raises no presumption cither 
in favor of or against an implied intention to pay interest after the 
due date. If the Court reaches the conclusion that there ia neither 
an express nor an implied covenant for payment of interest after due 
date, then the mortgagee oannot recover interest, as such, aftor that 
date. The mortgagee is however entitled to damages on account of 
the failure of the debtor to pay the debt at tho stipulated time. The 
measure of damages would prima facio be the same as the rate of 
interest agreed upon, but the Court has discretion to reduce the 
rate, if it is found to be unusual. As regards the period for 
which interest by way of damages oan be recovered, if the 
mortgagee invokes the assistance of the Court in the aapacity 
of plaintiff he oau recover damages only for the period prescribed 
by the law of limitation for a suit for compensation for 
the breach of the contract. If on the other hand he happens to be 
a defendant, he is entitled to recover damages for the entire period 
during which the principal sum hae remained unpaid. Motan Mai 
v. Muhammad Balthsh, I. L. E. 3 Lahore 200, (F. B.) (2) In the case 
of mortgages comprising a stipulation of conditional sale, a covenant 
to pay post diem interest up to the date of redemption must be implied 
unless there are very strong reasons to the contrary. Ram Sam Das 
v. Mula, I L. E. 4 Lah. 346. 
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Page 377. Seotion 12, Dismissal of application for 
redemption-Limitation for a regular suit.— An application by 
a mortgagor for redemption of a mortgage under the provisions of 
the Punjab Redemption of Mortgagee Act having bean dismissed by 
the Collector under Section 9 of the Act, on the ground that the claim 
wus barred by limitation, the mortgagor brought a regular suit 
in the Civil Court for redemption of the mortgage. Held, that the 
suit w as praotieally one under seotion 12 of the Aot to set aside the 
order of the Collector and fell within the purview of article 14 of 
schedule 1 to the Indian Limitation Act and having been brought 
after one year from the date of the Collector's order, was barred by 
time. Earn Ckand v, Kaura, 7S I. C. 885. 




CORRIGENDA. 


ACT 

Page 12, last line read record for ecord, 

„ 25, line 14 from bottom read welfare for welfare. 

,, 81, last name of tribe read Pathan for Patn. 

„ 35, Foot note, add f before last line. 

„ 40, line 5 from top, read alienations for abenations. 

45, line 15 from top, read mortgagor for mortgager. 

>, n ,, 17 from bottom, read mortgagor for mortgagee, 

n ii „ 3 „ „ „ plaintiffs’ /or plaintiff’s. 

„ 66, „ 6 „ „ „ section for eeetion. 

n 70, „ 10 „ „ „ refused for renfu«ed. 

„ 72, „ 15 from top „ agrees for agree. 

„ 77, „ 10 „ „ „ original for origira. 

,, 102, „ 7 from bottom, „ Coaunissioner’a for Com mssionor’s. 

„ 105, „ 4 from top „ Chief Court for Court. 

„ 108, „ 14 from bottom, „ Phuinan for Phnraan. 

,,112, „ IS from top „ disposeU of for disposed. 

APPENDICES. 

Page 120, line 16 from top after the words stamp duty add as is not 
in excess of the Stamp duty. 

„ 124, „ 9 from top read alienation for alientation. 

„ 131, „ 8 from bottom read equitable for equitalo. 

„ 133, „ 6 from top delete act. 

„ 134, „ 12 from bottom read 1900 for 1910. 

„ 138, „ 7 „ „ „ register for rigister. 

, 140, „ 19 „ „ „ separate for separte. 

„ 140, „ 3 from top „ alienation for abeuation. 

„ 144, „ 17 „ „ „ tribes for tibes, 

„ 148, Shahpur ooiumn 2 „ Ahir above Arain. 

„ 161, line 17 from top „ Sheikhs for Seikhs. 

„ 151, „ 17 „ „ „ tribe fw trible. 

, 163, „ 11 „ „ thereof for therof. 



0 .TOM, muiiyugus mr mortgagagUM. 

„ 167, line 15 from top read or /or of, 

„ 169, „ 12 „ „ „ In /or tu, 

„ 169, „ 17 „ „ „ requires for require. 

„ 192, „ 6 „ „ „ mi for mu. 

„ 231, „ 7 „ „ „ 23rd for 23th, 

SUPPLEMENT. 

Page 273, line 9 from bottom rend in deposit for eposit. 

„ 276, „ 19 from top „ were for was. 

„ 282, margin read Reg. 1 of 1798 for Reg. 2 of 1806. 
„ 283 to 288 margin read Reg. 17 for Reg. 2. 

„ 293, line 11 from top read was for wos 

„ 296, „ 12 from bottom „ or for on. 

„ 308, „ 11 XVII /or XVI. 

,, 309, , 5 „ „ „ the for he. 
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ACT No. XIII OF 1900. 


Passed m this Govku:<oii-Got,um. ok Ixdia is Council.. 

Received the invent of the Govemor-Oenernl on the f9tk 
October, I9(J0. 

An Act to amend the law relating to agricultural 
land in the Punjab. 

| Is muiliM up Mi date j 

Whereas it is expedient to amend the law 
relating to agrieultuia! land in the Panjab ; It is 
hereby enacted as fo'lows : — 

1 .—Preliminary. 

1. (1) This Act may lie called the Punjab 
Alienation of Land Act, 1 1)00. 

Slioir title, 

(2) It extends to all the territories for the time “ lfl 
being admiuialered by the Lieutenanfe^Onvernor of mrot, 
the Punjab ; and 

(3) It shall ooine into force on suoh day as the 
Governor-General in Council may, by notification 
in the Gazette of India, direct. 

NOTES, 

Date of enforcement of the Act.-The Act No. silt 
q£ 1900 Was first brought into force by Punjab Government 
notification No. 20 S, dated 22nd May 1901, from 1st June 
1901. By a subsequent notification of the Governor-General 
in Council, No. 1243-f, dated 8th June 1901, the date of its 
coming into force was declared to be 8th June 1901, and by 

’But bus OoTomujjnt ot Judin Ant, 1919 (0 it 10 Geo, 5, Cli. 101.1, 
byVhJoli ths pcbvwjsc thall be governed by a "otwiiot. 

tS«a AgP 5 ! A* 11 this boob, 
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Seo. 1. Punjab Government notification No, 178 (i, dated 11th June 
1901, the first named notification of that Government was 
cancelled, The date of enforcement of the Act is thus the 
8th Juno 1901. Jagatt Math i). Facia, P. K. 20 of 1902, 

p. 103. 

Object of the Act. (1) As explained by the finan- 
cial Commissioner in Sukhbashi lumv a. Akbwr Shall, P. K. 
No. 6 of 1903 (Rev.), though the Act is restrictive and by 
design in conflict with the usual principle that alienations 
are economically for the good of both parties and tend to 
bring lands into the hands which can make beat use of them 
but the objects of the Act are to encourage thrift and prevent 
the extravagance which excessive credit suggests and 
facilitates and also to protect the ignorant samindars against 
the wilei of the money-lender, (2) Held, in Johan Khan v. 
Dalla Ream,, P, R. 142 of 1907, that the object of the Act is 
not to prevent inony-londers from recovering sums jointly 
due to them by any legal means in their powers, and if they 
can induce an agriculturesb to pay oil' a dubt due to them 
and to taka a mortgage from their debtor ns security for 
himself there is nothing in the Act to prevent such a course. 
A Civil Court has no power to decline to enforce a contract 
which is legal and binding in every respect on tlm i'aco of 
it aH between the parties on a mere assumption that in 
reality it is intended for the benefit of a third person against 
whom a statutory prohibition to enter into such contract 
exists. . See to the same ett'eot, Mueuffar Khm v. Waisukhi 
Ram, P. L Ih 4 of 1916, Haidar v. Fateh Khan, P. L, It 
110 of 1916, and Ladha Singh v. Ahmed Yar, 60 I. C, 468. 

Policy Of the Act. The position was at labt accepted 
that the root of the evil was to be found in the inflation of 
the peasant-owner’s credit, and that the only hope of checking 
■ it lay in lessening his powers of borrowing by imposing legal 
restrictions on the sale and mortgage of land. This policy 
was embodied in the Punjab Alienation of Land Act. The 
■Punjab Land Administration Manual para lJ h 

Scope Of the Act. The Act came into force on the 
8th of Juno 1901. It oxtouds to the whole of the Punjab but 
power is given to exempt by notification any area, .porson or 
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class o{ persons wholly or partially from its operation. The $ R0 j 
only exempted district is Simla, hut all Munioipal and 
Cantonmont aroas in other districts have been excluded from 
the operation of the provisions restricting freedom of 
transfer, 'lho Act has been held to apply to the rights of 
occupancy tenants as well as to those of land owners. It 
classifies alienations as “ permanent 11 and “ temporary ", 

The former includes sales, exchangee, gifts, and wills ; the 
latter mortgages and leases The Punjab Land Adminis- 
tration Manual para %5. 

Limi tations of the Act — It is only in the case of 
permanent alienations that a reference is required by Act 
XIII of 1900 and the rules thereunder, to be made to the 
Deputy Commissioner. Except as regards conditions intended 
to operate by way of conditional sale (section 9 (2) and (3) ) 
and salo, in execution of decree, of land belonging to 
members of agricultural tribes ( section 16 (1) ), the Act is 
not retrospective in its effect. If the permanent alienation 
was completed before Jnne fith, 1901, there is no need to 
rofer the case to tho Doputy Commissioner at all. If, how- 
over, a reference is made, the Deputy Commissioner should 
deal with it on the principle that uo objection is t,i be 
raised to the mutation on any ground arising out of Act 
XIII of 1900, inasmuch as that Act does not apply to the 
case. Finmoial Commissioner's standing order No. 1 
para Hd. 

Change effected by the Act,— The causes which 
led to the passing of the Punjab Alienation of Land Act 
(No, XIII of 1900) have already* been explained. The 
direct restraints which it has imposed on freedom of transfer 
have no parallel in tho previous revenue history of the 
Punjab, or indeed of any other Indian province. It must 
be regarded as a bold experiment demanded by the emer- 
gence of a gravo social evil. The change which it has 
effected in tho tenure of land in the Punjab is far reaching. 

The Punjab Land Administration Manual para % 


“See paragraphs 4 to In of Punjab Land Admin h>l ration Manual, 
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Applicability of the Act — The Act duos not apply 

to :_(/)— flu it for possession by n mortgagee <m hrmif.li of a 
condition to surrewltr pos'rmonvn dcjav.lt to pay wrtuin 
instalment*, by abandoning two other claims intended to 
operate Iry way of conditional sale Tho plaintiff sued for 
possession ns mortgagee on n mortgage deed dated 27th 
June 1897 which provided inter alia that, if certain instal- 
ments were not paid the mortgagee could take possession. 
The deed contained also two other clauses intended to 
operate by way of conditional sale Held, that in cases 
in which the plaintiff" not only did not sue on the clause 
regarding conditional sale bnl surrenders that condition 
altogether and u groes of his own motion to have it struck 
out, the mortgage would cease to be oue including such 
a clause. Narain Singh n. Hay at, P. If. 20 of 1903. 

(8) Sent for possession on allegation of an atnady 
completed foreclosure and vested proprietary rights. Held, 
that when in the case of a mortgago containing a clause 
operating by way of conditional sale, a suit, for possession is 
brought on the allegation that proceedings under Regulation 
XVII of 1806 have been validly concluded and tho proprie- 
tary title of the conditional vendee has vested in tho plaintiff 
before tho Alienation of Land Act come info force, it is 
the duty of Civil Court to try tho case and to pass a decree 
decreeing or dismissing the claim in whole or part as may 
be necessary. Ram Rath v. Kerori Mai, P. R. 38 of 
1904, Attar Singh v, Malta Mam, P. R 103 of 1901, 
(F. B.), Hamm Singh v. Hayat, T. R 20 of 1903 cited 
and followed, Bodh Raj v. Fain Bakh.li, P R. 91 of 1903, 
dimpproved. Mela Ram v. Kiman, P. II. ,iS of 1905. 

(8) Suit on a mortgage by way of conditional sale 
effected by a person other than a member of an agricultural 
tribe. Held, that the Punjab Alienation of Land Aot does 
not apply to proceedings instituted after i lio Act came into 
tores, for tho enforcement of a mortgage by way of con- 
ditional sale executed by a person who i( not a member of 
an agricultural tribe. Kalu v Mona Mai, P. U, 04 of 1900. 

(4J Agreements to seU land, executed before the Act. 
Held, that a suit for specific peifoimance of a contract 
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of sale uf land ordered into per an agreement dated the 
17th January 1001, filed after the enforcement of the 
Punjab Alienation of land Act is maintainable and pos, er- 
sion of the land can be allowed to the plaintiff without 
regard to the provisions of the Act which has not retrospec- 
tive effect IT mi Ohand v. Bum Mai, P, L R, 27 of 1906. 

(6) Suit for pommion of land purchased before the 
Aot. Held, that the provisions of the Punjab Alienation of 
land Act do not apply to a sail of a vendee for possession 
of laud, where the property war conveyed by the defendant 
to him (vendee) and the right to claim possession 
had accrued long before that Act came into operation. 
Ram Math <i. Kemni Mai, 38 P. It. of 1904 and Nathu Lai 
v. Jafar, 20 P. Lt. of 1 905 referred to. Sunder Lai v 
Ram Singh, P. R. 10 of 1907. 

Effect Of the Act upon :—(l) Sale of land in 
ei seauiion of decree, not confirmed under Section S1G Uivil 
Procedure Oodo, before the Aot. Held, that where a sale of 
laud belonging to a member of an agricultural tribe, in 
execution of a decree was not confirmed under the provisions 
of Section 316, Oivil Procedure Code, Act XIV of 1682, 
before the Punjab Alienation of Lind Act came into force, 
the sale was barred by Section 16 of that Act. Ghulam, 
Qadir Khan v. Bawa Gurbakhsh Singh, P. R. 45 of 1902. T 

( 8) Rights of pre emption under tho Punjab Laws Act 
(Aot IY of 1872). A member of an agricultural tribe sold 
his share in a joint khata to a non-proprietor in the 
village bnt who belonged to the same agricultural group 
as the vendor and one of the co-sharers in the khata 
comprising the land sold who was not n member of 
an agricultural tribe, brought a suit for pre-emption. Held , 
that the plaintiff’s right of pre-emption which he pos-essed 


*But bee tin* subsequent change Intradural by Section (15 of the Crvjl 
Procedure Code, Act V of 1008, by winch the piopciiy -old shall be deemed 
to lmve vested in the mu chaser from the time when the propel ty is hold and 
hot from the time when the wile becomes absolute. 


Sk< 
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Sko. 1. under (.no Punjab Laws Act him ln-im abrogated by nho 
provision 1 ? of Uio I'nnjiilt Alienation nf Land let liy reason 
of his being neither an njirieullnrinl, in the village nor a 
member of an agricultural tribe and that )m was not entitled 
to maintain bis suit. Held further, that the Punjab 
Alienation of Land Act being a special law must be treated 
as repealing the previous general statute protantn by im- 
plieation. Parma Nani u. (ihidam b'< litma, P. li. 15 of 
1905. 

(d) The pmoml liability of the rejmenentatme of « 
tlemawd agriculturist. Held, that the mere fact that tho 
property of tho deceased which eame into tho hands of his 
representatives was not liable to be seised under the Punjab 
Alienation of Land Act dues not entitlu a decree-holder to 
execute his decren against the private property of the legal 
representatives, h 'am Hagai v. Harjac, P. It, 1211 of 1906. 

(|) Covenant to oonvey land in future on the happen- 
ing of a certain contingency- A covenant by a vendor that 
he would convoy an equal area of laud in ease tho vendee 
was dispossessed of the plots actually conveyed, is not 
an alienation in pnimnti but an agreement to convey in 
future and is otiecLed by Section II. Pakira Mali). Nnbbu, 

P. L. R, 1(1(1 of 1915, 

(n) The exempted area traneferad from one dictrict to 
another. On 1st Novomber 1901 the Attook Tahsii was 
tranaferrad from Hazara district which waB exempted from 
the operation of the Punjab Land Alienation Aot, to Ktiwal- > 
pindi distriet. Ou 20th January I9d2, village Kot fciuudke 
(Attock Tahsill was sold by the Assistant Collector, Attook, 
at a public auction to one of the decree-holders in execution 
of certain decrees, held by them against the judgiuont-debtor, 
a Khattar The executing oourb declined to confirm the 
sale on the ground that as the Act was in ferae in the 
Attook Tuhs.it and applicable to the judgment-debtor, the 
land could not be sold under Seotion 16 of the Aot. Meld, 
that as an area transferred from one district to another, 
does not, by mere act of transfer become subject to all 
the Ifyws current in the district to which it ia transferred, 
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but, in the absence of any lawful auLhoriby imposing a 
now law, r oniauw under blip law of tho district from which 
it is transferred, tho transfer of the ALbuck Taht.iT from 
Hazara bo Rawalpindi on Kb November, ipso Judo, neither 
made the Act applicable lo ib nor had the effect of declaring 
that the KhiiUan of that Talmil wore an agricultural 
tribe. 8 fardar Dost Mohammad Khun v. Miuuaiumat Haiti 
Klnmam, 1 1\ W. E. p. 111. 

tl>) Documents before but raj uttered after the 

enforcement of the Act. In the case of documents com- 
pulsorily register, ’iblo under section 17 of Act XVI uflDOS 
(Indian Registration Act) tho transactions to which they 
relate cannot be deemed to be complete unless and until 
such documents are duly registered. If, however, such a 
document is subiei[uently registered, it will oporato from 
the dak of its execution , and not from the date of its 
registration (section 47 of Act XVI of 1008), and, cousfi- 
i|uontly, if executed before the Hth .luno 1900, will net be 
affected by the provisions of Act XIII of 11)00. Financial 
Commissioner)) Standby) order No. I, Earn 7. 

(' ) 7746 prooadiore of (.liv'd (hurls, >Seo hinanoiul (Join- 
missioner’s Standing order Nu 1 p bras 45 to 49. 

2. lu this Ad, unless there is any thing re- 
puguant in the subject or context, — 

(1) [Repealed by Punjab Act I of 190/, section 2 

(')]•• 

(2) all expressions which are defined by section 
4 oi’ the Punjab Tenauoy Act, 1887, or by section 3 
of the Punjab Land Revenue Act, 1887, shall, subject 
to the provisions of this Act, have the meanings 
assigned to them in the said sections respectively ; 
and the expressions “ record-oi-rights ” und “ annual 
record” shall lnvo tho meanings assigned to them 
respectively in Chapter IV of tho said last-mentioned 
Act : 


Seo. 2 


Definition!- 


XVI or 1687. 

XVII of 1887, 
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(8) the exproHsion “ land ’’ means land which 
is not oooupiod as the si to of any building in a towu 
nr village and is occupied or lot, for agricultural 
purposes or for purposes aulwerviont In agriculture 
or for pasture, and iuelndos--- 

(ft) the sites of buildings and other structures 
on such land ; 

(b) a share in the profits of an estate or holding; 

(c) any dues or any Iked percentage of the 

laud-revenue payable by an inferior land- 
owner to a superior land-owner ; 

(i d ) a right to receive rent ; and 

(e) any right to water oujoyed by the owner or 
occupier of land as such ; 

(/) any right of occupancy ; 

(d) the expression ‘pormaneut alienation ’ in- 
cludes sales, exchanges, gifts, wills and grants of 
ocoupanoy rights : 

(5) the expression "usufructuary mortgage” means 
a mortgage by which the mortgagor delivers possession 
of the mortgaged laud to the mortgagee and authorises 
him to retain snoh possession until payment of the 
mortgage-money, and to receive the rents and profits 
of the land and to appropriate them in lieu of interest 
or in payment of the mortgage-money or partly in 
lieu of interest and partly in payment of the 
mortgaga-money : and 

(8) the expression " conditional sale " includes 
any agreement whereby in default of payment of 
the mortgage-money or interest at a oertain time 
the land will be absolutely 'transferred to the 
mortgagee. 
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NOTES. 

Sub -section 1. (1) Legal Change. This sub- 
section was repealed by tho Punjab Alienation of Land 
Amendment Act, (No. I of 1907) Section 2 (1). The provi- 
sions of this sub-sootion as originally passed, were— • 

(1) the expression ’• agriculturist” Means a person 
holding agricultural Uni win either in his own name or 
in the name of his ancestor in the male line was recorded as 
the owner of Ian 1 or as an hereditary tenant or as an 
occupancy tenant in any estate at the first regular settle- 
ment, or, if the first regular .settlement was made in or 
since tho year 1870, then at tho first regular settlement or 
at sueh previous settlement as tho Local Government may, 
by order in writing, determine : 

Provided that, if since tho making of any such settle- 
ment a Civil Court or other competent authority lias before 
the commencement of this Act decidod that any person was 
wrongly included in or omitted from tho record thereof or 
that any right recorded in the record is erroneously stated , 
litis definition shall be construed with duo regard to such 
decision : 

Provided also that the Local Government, wish the 
previous sanction of the Governor-General in Council, may, 
by notification in the local official Gazette, extend or restrict 
this definition so as to include any persons or classes of 
persons in any part of the territories to which this Act 
extends : 

(2) Registration of deeds in favour of “agri- 
culturist,” As the statutory agriculturist has now been 
abolished, any doad, which lias hitherto been legal only on 
the ground that it was in favour of a man who came within 
the definition of “ agriculturist ’’ iu Act XIJI of 1000, 
should not in future be accepted for registration, but should 
be returned to the presentor in accordance with Appendix 
VIP of the Punjab Registration Manual, 1910. Financial 
Commissioner's Standing Order No. I para IS. 


Sec. 2. 


Bee appendix XV oE this bonk. 
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Sec. 2. Sub-8ection 2 — Dufluilious of words ami phrases 
used in tile Aab, as given iu the Punjab Tenancy ami Land 
Revenue Acts. 

The Punjab Tenmaj Act, Section 

(1) “rent" means whatever is payable to a landlord in 
money, kind, or service by a tonanL on account u£ the use 
or occupation of land held by him. 

(2) “tenant" means a person who holds laud under 
another person, and is, or but for a special contraot, would 
be, liable to pay rent for that land to that other person ; hut 
it does not include— 

(а) an inferior land-owner, or 

(б) a mortgagee of the rights of a land-ownor, or 

(a) a person to whom a holding has boon transferred, or 
an estate or holding has boon lot in farm, under 
the Funjab Land Revenue Act, 1887, for the 
rocovory of an arrotir of laud-rovonuo, or of a 
«um recoverable as such an arrear, or 

(d) a person who takes from the Government a leaso of 
unoccupied land for the purpose of Bublctting it : 

(3) " landlord 11 means a person under whom a tenant 
holds land, and to whom the tenant is, or but for a spocial 
contract would be, liable to pay rent for that land ; 

(4) " land-revenue" means land revenue assessed under 
any law for the time being in force or assessable under 
the Punjab Land Revenue Aot, 1887, and includes— 

(a) any rate imposed in respect of the increased valuo 
of land due to irrigation, and 

(b) any sum payable in respeot of land, by way of quit 
rent or of commutation for services, to the Gov- 
ernment or to any person to whom the Government 
has assigned the right to receive the payment : 

(5) “ rates ’’ and “ cesses " means rates and cesses 
which arc primarily payable by the landowners, and in- 
cludes— 
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(a) Repealed by Act XII of 1891. 

(b) the local rates, if any, payable under the Punjab 
District Boards Act, 1883, and any fee leviable 
under section 33 of that Aot from landowners for 
the use of, or benefits derived from, such works 
as are referred to in section 20, clauses (i) and 
(j) of that Act ; 

(0) any annual rate chargeable on owners of lands 

under section 69 of the Northern India Canal and 
Drainage Act, 1873 ; 

(d) the zaildari and village officer’s cesses ; and 

(«' sums payable on account of village exponses: 

(6) “ revenue officer ” or “ revenue court,” in any 
provision of this Act, means a revenue officer or revenue court 
having authority under this Act to discharge the functions 
of a revenue officer or revenue court, as the case may be, 
under that provision : 

(7) 11 legal practitioner ” means any legal practitioner 
within the meaning of the Legal Practitioners Act, 1879, 
except a mukhtar : 

(8) "agricultural year” moans the year commencing on 
the 16th day of June, or on such other dafco as the Local 
Government may, by notification, appoint for any local 
area. 

(9) " notification," means a notification published by 
authority of the Local Government in the official Gazette. 

The Punjab Land Revenue Aot, Section 3 . 

(1) “ Estate ’’ means any aroa— 

(a) for which a separate reeord-oF-rights has been 
made ; or 

(b) which has been eeparately assossed to land revenue, 

or would have been so assessed if the land-revenue 
had not been released, compounded for, or re- 
deemed ; or 

(a) which the Local. .Governmentjfoay, by general 
rule or special order, declare to be an estate, 
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Sk. 2. W “ H °ldlnS " means a share or portion ot an ostafco 
held by one landowner nr jointly by one or more land 
owners, 

(3) " Record-of-Rlghts. ” The rccord-of-righta for an 
estate shall inelude the following documents, namely 

(a ) statements showing, so far as may ho practicable,— 

(i) the persons who are landowners, tenants, or as- 
signees of land-revenno in the estate, or who 
are entitled to receive any of the rents, 
profits, or produce of the estate, or to occupy 
land therein ; 

fii) the nature and extent of the interests of thoso 
persons, and the conditions and liabilities 
attaching thereto, ami 

(Hi) the rent, laml-rovenuo, ratoB, cosnob, or othor 
paymonts due from and to each of thoso 
persons and to the Ojvornment ; 

(fij a statement of customs respecting rights and 
liabilities in the estate ; 

(c) a map ot the estate ; ami 

(d) such other documonls as the Financial Commis- 
sioner may with the previous sanction of the Local 
Government, prescribe. (Punjab Land Revenue 
Act, Section SI ($) ). 

(4) “ Annual Record,” (1J The collector shall cause to 
be prapared by the poiwri of each estate, yearly, or at such 
other intervals as the Financial Commissioner may pre- 
scribe, an edition of tho reoord-of-rights amended in 
accordance with the provisions of this chapter (Chapter IV). 

(2) This edition of the reoord-of-rights shall be called 
the annual record for the estate, and shall comprise the 
statements mentioned in sub-section (2), clause (a), of section 
31, and each other documents, if any, as the Financial 
Commissioner may, with the previout sanction of the local 
Government, prescribe, 

(3) For the purposes of the preparation of the animal 
ocord, the co Hector shall- cause to be kept up by the 
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patmri of each estate a register of mutation and such other gj,p g 
registers as tire Financial Commissioner may prescribe. 

(The Punjab Lund Jievmw Ad, tertian S3). 

Sub-section (3) Land.— No immoveable property 
is offected by the Act, oxcept land as defined in section 2, 
the definition being an amplification of that contained in 
section 4 (l) of the Tenancy Act. Financial Commissioner's 
standing order No. 1 para J t . 

Tbe word *' laud ” includes (I) Land occupied as fruit 
gardens unless it be the courtyard or compound of a 
house Jhrnda Khun v. Fateli Din, P. R, 111 0 f 1890. 

(2) Wells and lands attached to wells where used for the 
purpose of irrigating agricultural land. Dhani Khnn v. 

Maldab Khan , P. R. 40 of 1893. (8) The rights of a 
usufructuary mortgagee of Unil. Salih Bashi Rum, v. Akbar 
Shah, P. It. 8 of 1903 (Rev). (4) Multarrari&ari tenure. 
fhmkura v. Harbin j, P. R. 16 of 1905, (5) Qhair- 
mumkvn land outside the abadi and attached to a well 
upon which khurlis are built and bhum is Blacked, flandn 
Singh v. Nathn Singh, P. R. 12 of 3907. (6) The mortg- 
agee tights i.s., right to rocover possession and profits of 
land. Am, Singh v. Bnta, P. R. 12 of 1011, (7) Tea fields. 

Kaju Mai v. Salig Ram, P. R. 91 of 1919. 

Bui it does not include (1) Canal water. Sultan Ali Shah 
v. Kadir Bakhsh, P. R. 1 of 1892. (2) Land reserved as 
village grave yard, lluhi Bakhsh v. Falla, P. R. 20 of 
1892 (3) Reversionary rights in land. Haider Khanv. 

AH Akbar Khan, P. R. 18 of 1897, (4) Water tank UBed 
for watering cattle and excavating earth to make brioks. 

Tej Rum v, Tdti, P. R. 48 of 1898. (5) Site of a water mill. 

MiHmltli v. Snmn, P, R. 41 of 1892, Furman Ali Shah 
v. Imam Din, P. R. 77 of 1994, and Dovia .Twain v. U<m 
Das, P.L. R. 39 of 1912. 

Clause (a). (1) The word "site” means not only 
the land actually under a building hut aho the courtyard 
or the compound thereof. Jhanda Khun v. Fateh Din, 

P. R. Ill of 1890, (2) The words “ other structures” in 
elude the struciure of a well on tho land, Imam Din 
y, MmMm, P. R. 02 of 1891. 
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Clause (b), (1) Standing Crops, Held, that » 
proprietor's share of standing crops is not land. Nur 
Muhammad v. Tiloka Mill, P. It. 14 of 190,' 5. 

Trees. Held, that trees standing on the land, 
though not expressly mentioned, are included in tho de- 
finition of “land” given in Sectiou 2 (:$) of the Punjab 
Alienation of Land Act and are consequently not liable to 
attachment and sale in execution of a decree against 
the owner, a member of an agricultural tribe. Mm- 
Kimrmt Nilial Kaur v. Hari Singh, P. L. It. 32 of 
1908 and Wali Muhammad v. Mariam Bi, P. R. 52 of 
1906, referred to. Uewa v. Hira Singh, P. R. 119 of 
1890, Dhani Das v. Aya Ram, P. R. 15 of 1892 (F, B,), 
Yam v, Adil, P. R. 46 of 1893, and Nur Muhammad 
v. Tiloka Mai, P. R, 14 of 1905, distinguished, Amir 
Khan v. Lahori Mai P. R. 108 of 1919. See aho Balia 
Bam v. Sultan Khan, 64, 1. 0. 38 (Lah), 

Contra. Held, that Clausa (6) of Sub-Section 3 of 
Section 2 of the Punjab Alienation of Land Act refers not 
to things material but to inoorpofeal rights. Standing trees 
are therefore, not protected and are liable to be attachod and 
sold in execution of a decree. Nur Muhammad «. Tiloka Mai, 
P. R. 14 of 1905 followed. Ahmad Khan v. Jhawh 
Ram, P L. R. 08 of 1919,'* 

(3) The words “ a share In the profits of the 
holding " do not cover the right of a temporary lesaeo to 
plant trees and take their produce (Sardarakhti). Muham- 
mad Ismail v. Skarnas-ud-Din, I, L. R. l Lah. 567. 

Clause (c). Phis clause seems to reproduce the ruling 
P. R. 61 of 1876, Qanga Rm « Nagib Khan, in which 
it was held that a haq bismdari (an allowancm-payable 
at a fixed percentage upon the assessed revenue of village 
landi is immovable property, being a benefit arising out of 
the land. 


Clause (d). A right to receive rent in the case < 
usufructuary m ortgage is "land." Sukhbashi Bam v. Ah 

■ T"‘ .. ' ' . . 


"tree?” m iwlododta ,hp iw^on wli 

DiviUm Bench o£ the High Couit hythe 1)l ' cn ntfm 
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Shah, P. R. 8 of 1903 (ltev,), but a right to receive arrears of g B{J 2 
rent from the tenants is noi “ a right to receive rent ” 
within the meaning of this claim Shankar Lai v, DoMu, 

F. E. 13 of 1915. 

Clause (e) — It was hold in Sultan Ali Sltah v. Kadir 
Balehsh, P. B. 1 of 1892 (P. B.l that 0 right to tho use of 
water of a canal for watering land is not “ land ", but iu 
Mam Shah v. Earn, Ghand, P. R. 11 of 1898 it was held, 
that a right to use water of a perennial stream iB immov- 
able property as being benefit arising out of land. This 
clause reproduces the latter ruling. 

Clause (f). Legal Change. — This clause was added 
by Act 1 of 1907, Section 2 (2) and was evidently enacted 
to bring the provisions of the Act in conformity with the 
Chief Court Ruling published in Qahm v. Sohan Lai, 

P. B, 11 of 1904 in which it was held that tho word 11 land ” 
as defined in Section 2 (3) of the Act includes occupancy 
rights in land. 

Sub-section 4, Legal Change.- This sub-section 
has been substituted by the Amending Act 1 of 1907, 

Section 2 (3) for the original sub-section according to which 
the definition of permanent alienation included 11 Sales, 
exchanges, gifts and wills " but did not include “ any .gift 
for a religions or charitable purpose whether made inter 
vivos or by will. 1 ' The definition now includes gifts for 
religions or oharitable purposes which under Section 3, Sub- 
Seotion 2, Clause (6) if made bona fide, do not require the 
sanction of the Collector. Moreover the other change 
effected is the inclusion of the “ grant of occupancy rights ” 
which is a necessary consequence of the amendment which 
brought the occupancy rights within the definition of land. 

Definitions.— (1) “Sale" is a transfer of ownership 
in exchange for a price paid or promised or part paid and 
part promised.— (section 54 of the Transfer of Property Act). 

(2) “ Exchange,” When two persons mutually transfer 
the ownership of one thing for the ownership of another, 
neither thing or both things being money only, the trans- 
action is oalled an “ exchange "—(section 118 of the Transfer 
of Property Act), 
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Sb(J. 2-A. (6) “GM." is the transfer of certain existing movable 

or immovable property made voluntarily and without con- 
sideration, by ouo person called the donor, to another, called 

the donee, and accepted by or on behalf of tho donee 

(section. 122 of the Transfer of Property Act). 

(4) " Will ’’ means tho legal declaration of tho in- 
tentions of the testator with respect to his property, which 
he desires to be carried into effect uftor his death. (The 
Probe '.o and Administration Act, No. V of 1881, section 3), 

Sub-section 5 — This definition is taken, word 
by word, from the Transfer of Property Act, section 58 (d) 
with the ouly dilleronce that " land ’’ is substituted for 
“ property.” 

Sub-section 6.— The definition of morlgago by 
conditional sale as given in tho Transfer of Property Act, 
section 58 (c) is as follows 

Where the mortgagor ostensibly sells tho mortgage 
property— on condition that on default of payment of the 
mortgage-money on a certain date the sale shall become 
absolute ; or on condition that on such payment being made, 
the sale shall become void ; or on con Htion tkaL on snob 
payment being made the buyer shall transfer the property 
to tho seller : the transaction is oallod a mortgage by con- 
ditional sale and the mortgagee a mortgagee by conditional 
sale. 

Application o£ 2-A. Notwithstanding anything contained in 
Hons % ami sections 53 and 54, of the Punjab Tenancy Act, 1887, 
o[’i88n XVI w ^ eu a landlord makes a claim to exercise the rights 
thereby conferred upon him the provisions of this 
Act shall apply thereto. 

NOTES. 

Legal Oh.an.g’ 0 .— This section was addod by Punjab 
Act I of 1907, section 3. 

Object— The right of pre-emption given to a landloi' 
iu the case of a transfer by hi j occupancy tenant wa 
expressly saved in the Punjab Pre-emption Aot, 1905. Th 
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provisions of sections 63 and 64 of tha Punjab Tenancy Act, 
1887, are not expressly saved or repealed in the Punjab 
Alienation of Land Act, 1900, with the result that the right 
given to tha landlord in express terms by the statute is not 
taken away and is not, it is thought, even limited by the 
necessity of obtaining sanction. It is not thought necessary 
at present to take away the right, but it is thought 
necessary that the Deputy Commissioner should be kept 
informed of such alienations in order to check evasions of the 
Act. By the section it is proposed to insert as Section 2-A, 
it is therefore provided that the provisions of the Act shall 
apply to these alienations notwithstanding tho provisions of 
sections 53 and 54 of the Tenancy Act, but in the new 
proviso to section 3 (2), it is provided that sanction shall 
always be given. (Statement of Objects and -Reasons.)* 

II, —Permanent Alienation of Land, 

3. (f) A parson who desires to make a perma- 
nent alienation of his land shall be at liberty to make 
such alienation where— 

(a) the alienor is not a member of an agricul- 
tural tribe ; or 

(b) [Repealed by Punjab Aet I of 1907, section 

Hi)]; 

(0) the alienor is a member of an agricultural 

tribe and the alienee is a member of the 
same tribe or of a tribe in the same group s 
(Proviso to ’his sub-section t epealed by Punjab Aet 
I of 1907, section 4 (1). ) 

($) Except in the oases provided for in sub- 
seotion (1), a permanent alienation of land shall not 
take effect as such unless and until sanction is given 
thereto by a Deputy Commissioner : 

Provided that— 

(1) sanction may be given after the aot of alien- 
ation is otherwise completed, and 


Sob. 3. 
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(d) uauotiuu shall nut ho nooossary in tho case 
of — 

(«) a sale of a right of occupancy by a tenant 
to his landlord, or 

(b) a gift made in good faith, for a religious or 
charitable purpose, whether inter vivos or by will, 

(3) The Deputy Commissioner shall enquire into 
the circumstances of the alienation and shall have 
discretion to grant or refuse the sanotion required by 
sub-section (£). 

NOTES. 

Sub-section 1- Permanent alienation.— (./) 
Creation of Mulcarridari rights. Held, following Maya Das 
ti, Malik Aulia Khan, 10 P. E. of 1896 (Bov.), that the 
creation of Mukarridari rights amounts to a permanent 
alienation, Mussammat Begum Jan v. Qadar Khan, P. E. 85 
of 1910. 

(2 ) Consent decree. In 1879, an agriculturist by a 
sale deed sold his land to a non-agriculturist ("Brahman) 
but in the Eevenue Records the transaction was dosoribed 
somehow as a mortgage. In 1910 the vondee who had all 
along been in possession sued for a declaration that he 
was the owner of the land by virtue of the sale of 1879 
and not a mortgagee as shown in the Revenue Eecords. The 
parties having compromised the suit, the court in the 
terms of tho compromise, passod a declaratory decree 
whereby jth of the land was treatod us permanently 
alienated to the vendee while tho remaining ^th was 
released absolutely to the vendor. Held, that all that 
the compromise deoree did was to construe the sale 
deed of 1879 in accordance with tho wishes of the 
parties and that the compromise and the decree based 
thereon did not amount to an alienation by an agriculturist 
to a non-agriculturist in opposition to the provisions of the 
Alienation of Land Act. Milkhi v. Bishen Das, P, E. 8 of 
1918. 
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(3) Covenant to convey in future, Held, that a covenant g EOi g. 
by a vendor that ha would convey an equal extent of land 
in ease the vendee was dispossessed of the plots actually 
conveyed, is not an alienation in pramnii but an agreement 
to conyey in future and is effected by section 3, Fakirn 
Mai v. Nabbn, P, L. R. 1 66 of 1915, 

Clause (b) Legal change.— This clause was re- 
pealed by Punjab Act 1 of 1907, section 4 (1 > It stood 
originally as follows. — 

(6) the alienor is a member of an agricultural tribo 
and the alienee holds lands as an agriculturist in the village 
where the land alienated is situated. 

The abolition of the “ agriculturist.”— The 
introduction of the statutory agriculturist was done delibera- 
tely in order to put money-lenders and others who had been 
landowners for a long time, in a somewhat better position 
than more recent purchasers ; but their introduction at the 
same time imported complications into the working of the 
Act ; and it was recognised that the concession undoubtedly 
involved inequality in the amount of protection afforded in 
different estates in the same neighbourhood for the classes 
for whose benefit legislation was undertaken. It was ap. 
prehended that in some tracts the inclusion of the statutory 
agriculturist would in a large measure defeat the object with 
which the Act was passed. 

An amending Act (Punjab Act I of 1907) received the 
assent of the Viceroy on the 28th of March 1907, by which 
the statutory agriculturist was abolished and the provisions 
in regard to permanent alienations were, restricted to liberty 
to alienate in the oases where the alienor is not a member of 
an agricultural tribe or where the alienor is a membor of an 
agricultural tribe and the alienee is a member of the same 
tribe or of a tribe in the same group. The Punjab Land 
Administration Manual para 34 as amended by Financial 
Commissioner's correction slip No, 75 L. A, M,, dated 
Lahore, 14th August 1911. 

Clause (c). Permanent alienation of land to a 
money-lender.— Held, that a permanent alienation of land 
to a money-lender who is a member of an agricultural and of 
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(sJ) sanction shall not bo iiQuossary in tho cu!30 
of— 

( 16 ) a sale of a right of occupancy by a tenant 
to his landlord, or 

(b) a gift made in good faith for a religious or 
charitable purpose, whether inter vivos or by will. 

(S) The Deputy Commissioner shall enquire into 
the circumstances of the alienation and shall have 
discretion to grant or refuse the sanction required by 
sub-section (2). 

NOTES. 

Sub-section 1. Permanent alienation.— (/) 
Creation of Mulcarridari rights. Held, following Maya Dim 
». Malik Aulia Khan, 10 1’. It. of 1896 (Itov,), Umt tho 
creation of Mukarridari rights amounts to n permanent 
alienation. Mussarrmat BegwnJnnv. Qadar Khan, l*. K, 85 
of 1910. 

(2) Consent doom. In 1879, an agriculturist by a 
Bttlo deed sold his land to a non-agriculturist (Brahman) 
but in the Revenue Records the transaction was doscribod 
somehow as a mortgage. In 1910 the vendee who had all 
along been in possession sued for a declaration that bo 
was the owner of the land by virtue of the sale of 1879 
and not a mortgagee as shown in the Eevoauo Records. The 
parties having compromised the suit, the oourl in tho 
terms of tho compromise, passod a declaratory decree 
whereby Jth of tho land was treated as permanently 
alienated to tho vendee while tho remaining -jth was 
released absolutely to the vendor. Held , that all that 
the compromise decree did was to construe the sale 
deed of 1879 in accordance with tho wishes of tho 
parties and that the compromise and the deoree basod 
thereon did not amount to an alienation by an agriculturist 
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(3) Covenant to convey in future. Hold, that a covenant g R0 g. 
by a vendor that he would convey an equal extent of land 
in ease the vendee was dispossessed of the plots actually 
conveyed, is not an alienation in praesmti but an agreement 
to conyey in future and is effected by section 3. Fahirn 
Mai v. Habbu, P. L R. 166 of 1915. 

Clause (b) Legal ohange.— This clause was re- 
pealed by Punjab Act 1 of 1907, section 4 (1J. It stood 
originally as follows,— 

(b) the alienor is a member of an agricultural tribe 
and the alienee holds lands as an agriculturist in the village 
where the land alienal ad is situated, 

The abolition of the “ agriculturist.”— The 
introduction of the statutory agriculturist wasdono delibera- 
tely in order to put money-lenders and others who had boon 
landownerB for a long time, in a somewhat better position 
than more recent purchasers ; but their introduction at tho 
same time imported complications into the working of the 
Act ; and it was recognised that the concession undoubtedly 
involved inequality in the amount of protection afforded in 
different estates in the same neighbourhood for the olasses 
for whose benefit legislation was undertaken. It was ap, 
prehended that in some tracts the inclusion of the statutory 
agriculturist would in a large measure defeat the object with 
which the Act was passed. 

An amending Act (Punjab Act I of 1907) received the 
assont of the Viceroy on tho 28th of March 1907, by which 
the statutory agriculturist was abolished and the provisions 
in regard to permanent alienations were restricted to liberty 
to alienate in the cases where the alienor is not a member of 
an agricultural tribe or where the alienor is a member of an 
agricultural tribe and the alienee is a member of the same 
tribe or of a tribe in the same group. The Punjab Land 
Administration Manual para 34 as amended by Financial 
Commissioner’s correction slip No, 75 L A. M., dated 
Lahore, 14th August 1911. 



as snch land in the village where Uio land alienated in 
situate, does not require the sanction of the Deputy Com- 
missioner, Financial (Jommissioner'a Circular bettor 
No. 3441 dated 5th June 1901, explainel, Wtmnda Dam 
v, Rustam, P. B,_C_of 1904 (Rev.). 

Proviso. Legal Change.— Proviso to this sub- 
section was repealed by Punjab Act 1 of 1907, section 4 (1), 
The proviso as originally passsd was as follows : — 

Provided that, if an agriculturist desires to mako a 
permanent-alienation of land acquired under clause (b), he 
shall not be at liberty to make such permanent alienation 
under tliisisub-aection unless the alieneo is a member of an 
agricultural tribe or person holding land as an agriculturist 
in the village. 

Sub-Section (2), Deoree in contravention of 
the Aat.— Hold, that a deoree passed in violation of the terms 
of section 3 clause (2) of the Puujab Alienation of Laud Act is 
not a nullity unless set aside in Revision or appeal. Section 9 
of the Punjab Act No. 1 of 1907, amending the Punjab 
Alienation of Land Act, 1900, provides for snob a oaso. 
Darya Ditta v. Mam Singh, P. R. 60 of 1909. 

Proviso, clause (1). Application for sanotion, 
when to be made.—TTeM, that there is no provision in the 
Act that an application for sanction must be made boforo 
an alienation takes place. Sanction can be given even after 
the alienation has been otherwise completed. The Deputy 
Commissioner must enquire into the circumstances but 1ms 
discretion to grant or refuse sanction Mania Dad v. 
Muhammad, G3 1. C. 700 (Lah.). 

Stamps on applications.— The report, whioh is 
deemed to bo on application under Notification No. 221, 
dated 10th September 1912, does not require any stamp, 
the mutation fee being considered sufficient. But any ono 
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after blio transaction, for the sanction of fcho Deputy 
Commissioner to a permanent alienation requiring the same 
under section 3. The procedure is in the alternative. If 
the case is taken up by the officials and roporled, no 
separate application need he made. But a separate applica- 
tion may be made in any case if iho parties or any of them 
so desire ; and it may be presented to an Assistant Collector, 
though only the Deputy Commissioner has power to decide 
the case. Financial Commissioner' » Standing Order No. 1 
para. 23. 

Deputy Commissioner’s orders amounting to 
Sanction. —(1) A mortgage made before the com* 
mencement of the Act by an agriculturist of his land in 
which there was a condition intended to operate by way 
of conditional sale and still enrrerit was brought by tlm 
District Judge, who was moved io issue a notice of fore- 
closure under Regulation XVII of 1806 alter the Act had 
come into force, to the notice of the Deputy Commissioner. 
The mortgagee accepted the new mortgage as proposed by 
tho Deputy Commissioner in lieu of the original one but the 
mortgagor refused. The Deputy Commissioner thereupon 
decided that nothing further could be dona and returned 
tho reference to the District Judge. Held, following 
Civil Revision No. 1420 of 1905 in which it was 
ruled inter alia that, when the Deputy Commissioner, 
acting under section 0 (2) of the Act, declines to 
interfere, he thereby sanctions the permanent alienation, 
that it is no forced interpretation of the Deputy Commis- 
sioner’s action in the present ease to hold that by implica- 
tion he said— Let it so pass. Bichha Lai v. Gumani, 
P. R. 93 of 190 T. (2) The moitgagee applied to the 
Collector and prayed that in lieu of tho mortgage by way 
of conditional sale, a mortgage of the kind recognized by 
section 6 (1) (a) of the Act, be granted to him for a period 
of 20 years. The Collector thereupon summoned the 

T.nt sec (ho C'rant-fccs (PanjaAi Amendment) Act, 1922, Act Xo. VII of 
1922, section 8 (2) by which tire L'oort-fcc on mi niipUcntion or petition 
presented to n Hcvtnnc Court, or ion Collector ornny Ttercirac Officer having 
jurisdiction equal to or Sutadlmtc to n OoUeetor, and not otherwise provided 
lor by tire Aot tins ten increased (mm eight minus to one rupee. 


Seo, 3. mortgagor awl on bis objecting In tho elmngo, recorded the 
fact ol mortgagor's refusal and loft maltora in sta/aa'i/un, 
Held, that this action on the part of tho Collector was 
equivalent to bis giving his sanction to the rotonlion of tho 
conditional salo clause. Gopal Dus v. flari tfhigh, 1’. It. US 
of 1909. (3) Tho mortgages applied under section (! o£ tho 
Act, to the Deputy Commissioner to be granted a mortgage 
oi the land in lieu o£ bis mortgage by way of conditional 
sale. The Deputy Commissioner ordered the mortgagor to 
execute a mortgage for 20 years, and on the latter failing 
to do so, decided to take no further action and to relegate 
the parties to their former lights. Held, that the Deputy 
Commissioner had a discretionary power under section 9 (2) 
either of putting the mortgagee to liis election (as tlieu in 
provided) or of sanctioning the retention of tho fondiiional 
sale clause and that his order must be construed to amount 
to sucti a sanction. Blwro Das v. Mona, P. It. 31 of 1912. 

Effect of Sanction.— (1) Held, that a sale of land 
subject to the sanction of the Deputy Commissioner imdor 
the Act, if eventually sanctioned hy that otDcor becomes 
effective from its original date. Consequently a suit for 
pre-emption on the ground o£ the vondeo not being an 
owner in the sub-division in which tho land sold is silnulo 
fails if before the dale of sole of tho land under pre-emption, 
the vendee becomes owner therein by oxcliange, although 
it was sanctioned during the pendency of I lie pre-emption 
suit. Said Khan v. Matwala, P. R. 32 of 1912, overruled, 
Sagar v. Nur Chand P, R. 70 of 1913 and Abbo v. Balmian, 
C. A. No 047 of 1910 followed. Maulm Mohammad Uakheh 
v. Ghhanga, P. L. R. 143 of 1914. (2) Defendant a Jat 
of the Lyallpur district, agreed to soli land situate in 
Lyallpur district to the plaintiff a Jat of the Hoshiarporo 
district by an agreement dated the 5th January 
1914 containing infer alia, the stipulations that 
tho sale deed would be executed and registered by the 21st 
February 1914 that the party committing breach of the 
contract would pay 1,000 Rs. as damages to the other and 
that if there was any legal obsi sole to the execution and 
registration of the sale deed ncitl cr j t rt y would 1c utiilcd 



to any damages. Dofoudant having tailed to execute tlio g 

said sale by the prescribed date, bho ptaintill’ on 24th 
February 10 14 brought the suit for specific performance of 
contract and for possession of land. Daring the pondenoy 
of the suit the plaintitl' applied on tho 8th April 1914 to bho 
Doputy Commissioner for sanction and obtained it tho noxt 
day. Held, that plaintiff not being a member of an agricul- 
tural tribe qm the Lyallpur district, was not entitled to 
purehaae the land without the sanction of tho Deputy Com- 
missioner and as no sanction was forthcoming on the 21at 
February 1914 and in fact no application for sanction had 
upto that date been mado there was a legal obstacle and the 
defendant waa under the agreement entitled to put an end 
to the contract and the fact that defendant subsequently 
obtained sanction afforded no justification lor roviving the 
vinculum juris. Pal Singh v. ThaJcar Singh, P. B. 120 of 
1916. 

Clause 2. Legal Change -Proviso, Clause 2, was 
added by Punjab Act No. 1 of 1907, section 4 (2) 

Clause 2 (b). Gifts for religious and Charitable 
purposes.— By proviso 2 (/>) of soctiou 3 (2) the Act docs 
not place any restriction on gifts for religious or charitablo 
purposes. The working of this exemption must be watched, 
as it must not be allowed to become a cloak for evasions 
of the law. Financial Commissioner's standing order 
No. 1 para l 

Death-bed gifts to Brahmans.— All that has been 
said of sales applies equally to exchanges, gifts and wills. 
Death-bed gifts to Brahmans, often known as dohli, are 
not snbjeot to tho provisions of the Aot. But tho amount 
which can bo alienated in this way is limited by custom, 
and, if it is exceeded, the donor's heir can sue to have the 
area reduced to what is permissible by tribal law. The 
Punjab Land Administration manual, para 36. 

Good faith of alleged gifts— When under tho. 
special mutation procedure (paragraph 16 of Standing Order 
No. 23) or otherwise any case of alleged gift is brought i 
the notice of the Deputy Commissioner he should, afil 



Seo. 3. mortgagor and on Ills objecting In tho ebango, recorded ilin 
fact of mortgagor's refusal and loft matlors in ntatm'qm, 
Hold, that thin notion on the part of the Collector wan 
equivalent to hia giving his sanction to the retention of the 
conditional salo clause. Gopal Ban v. llari ttingh, 1*. li, NN 
of 1900. (3) The mortgagee applied under section (i of the 
Act, to the Deputy Commissioner to be granted a mortgage 
of the land in lieu of his mortgage hy way of conditional 
sale. The Deputy Commissioner ordorod the mortgagor to 
execute a mortgage for 20 years, and on the latter failing 
to do so, decided to take no further action and to relegate 
the parties to their foimer lights. Held, that tho Deputy 
Commissioner had a discretionary power under section 9 (2) 
either of putting the mortgagee to his election (as then-in 
provided) or of sanctioning tho retention of tho Conditional 
sale clause and that his order must bo construed to amount, 
to such a sanction. Bhcro Dan v. Mona, P. It, 31 of 1912, 

Effect of Sanction. — (1) Held, that a sale of land 
subject to the sanction of tho Deputy Commissioner under 
the Act, if eventually sanctioned by that officer becomes 
effective from its original date. Consequently a suit for 
pre-emption on the ground of tho vendue not being an 
owner in tho sub-division in which the land sold is nil, ante 
fails if before the dalo of sole of tho land under pre-emption, 
tho vendee becomes owner therein by exchange, although 
it was sanctioned during the pendency of the pre-emption 
suit. Said Khan v. Matwala, P, E. 32 of 1912, overruled. 
Sagar ti. Nur Chand P, E, 79 of 1913 and Abbo v, Ealmiau, 
C. A. No 647 of 1910 followed. Mauhi Mohammad llalehh 
v. Ohhangct, P, L. R. 143 of 1914. (2) Defendant a ,7at 
of the Lyallpur district, agreed to sell land situate in 
Lyallpnr district to the plaintiff a Jut of the Hoshiarporo 
district by an agreement dated the fith January 
1914 containing inter alia, the stipulations that 
the sale deod would he executed and registered by tho 2Ut. 
February 1914 that the party committing breach of the 
contract would pay 1,000 Es. as damages to the other and 
that if there was BDy legal obstacle to the exccntkn oml 
registration of the sale deed neillcr i irlyvdiM l c atitlcd 



to any dumagos. Defendant having tailed to execute fcho g J0 g 
said sale by the proscribed date, fcho plaintiff on 24th 
February 19 L4 brought the suit lor specific performance ot 
contract and for possession of land. During the pendency 
of the suit tho plaintiff applied on the 8th April 1914 to the 
Deputy Commissioner for sanction and obtained it tbe next 
day. Held, that plaintiff not being a member of an agricul- 
tural tribe qua the Lyallpnr district, was not entitled to 
purchase the laud without tho sanction of fcho Deputy Com- 
missioner and as no sanction was forthcoming on the 21st 
February 1914 and in fact no application for sanction had 
upto that date been made there was a legal obstacle and tho 
defendant was under the agreement entitled to put an end 
to the contract and the fact that defendant subsequently 
obtained sanction afforded no justification lor reviving the 
vinculum juris. Pal Singh v. Thakar Singh, P. E. 120 of 
1916. 

Clause 2. Logul Change— Proviso, Clause 2, was 
added by Punjab Act No. ] of 1907, section 4 (2) 

Clause 2 (b). Gifts for religious and Charitable 
purposes.— By proviso 2 (It) of section 3 (2) the Act does 
not place any restriction on gifts for religious or charitable 
purposes. The working of this exemption must bo watched, 
as it must not be allowed to become a cloak for evasions 
of the law. Financial Oommimoner's standing order 
No. 1 para j. 

Death-bed gifts to Brahmans.— All that has been 
said of sales applies equally to exchanges, gifts and wills. 
Death-bed gifts to Brahmans, often known as dohli, are 
not subject to the provisions of the Act. But the amount 
which can be alieuutod in this way is limited by custom, 
and, if it iaexcoeded, the donor's heir can sue to have the 
area reduced to what is permissible by tribal law. The 
Punjab Land Administration manual, pam 88. 

Good faith of alleged gifts—' Whon under the 
special mutation procedure (paragraph 16 of Standing Order 
No. 23) or otherwise any case of alleged gift is brought to 
the notice of the Deputy Commissioner he Bhould, after 



Sec. 3, enquiry, record u duoision, whether tho transaction i'i 
really a gift anil noli a disgnisoil sale ami whether the 
purpose really is religious or charitable. If ho holds that 
the transaction is not a gift, or not made for the purposes 
permissible, ho should troat it like any other transaction to 
which the Act applies. Financial Cotaminioncr’s Standing 
Order No. I para SO. 

Sub-section (3). Discretion to grant or 
refuse sanction.— (1) Gift by father in fiver of daughter 
married in another district, s motion not to be withheld, 
Held, that a member of an agricultural tribe should not 
bo deprived of the privelege of gifting his land to his 
daughter morely because she has married in another 
district. Sanction should not in such cases bo withhold. 
Ghausa c. Nathu, P. R. 82 of 1900, referred to. Mwasamrmt 
Sainm v, Qahrn, P. W. R. 8 of 1908 (Rev,) 

(8) Exokawjc— sanction when to bo given— Held, 
that the exchange, if not detrimental to tho alionor, Bhould 
bo sanctioned by the Deputy Commissioner. Sankw Singh 
v. Lai Khan, 2 Lah, Law Times, 8. 

(3) grounds for giving or withholding sanction Tho 
considerations which should guido Doputy Commissioners 
ia giving or withholding sanction are stated in papagraph 
37 of the Land Administration Mauual, The previous 
restriction by which Deputy Commissioners were prohibited 
from sanctioning alienation to money-lenders without con- 
firmation of the Commissioners has been removed. The 
number of oases in which such sanction has been given 
and the area involved should be stated in the quarterly 
business statements, Finanoial Commissioner's Siandimj 
Order No 1, pares $5. 

Punjab Land Administration Manual. 

Instructions as to giving or withholding 
sanction to sales— The following instructions have 
been issued by the Financial Commissioners* with tho 
approval of Government as to the considerations which 


'Vide Fiaauoinl Commiauouer’i ounvcliwu slip N», 112 L. A. H, rlali-il 
Lahore, isth September 1017. 
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should influence a Deputy Commissioner in giving or with- g SOi 
holding sanction. He need not concern himself with the 
possible rights of reversioners or pro-omptors 

(i) Sanction should not be givon unless the Deputy 
Commissioner is satisfied that the transfer is 
really advantageous to the vendor and his family. 

[f a Zamindar depends entirely or mainly on 
his land, no alienation should ordinarily be 
allowed which will reduce the land he retains to 
lass than is required for the support of himself 
and his family. 

Note.-- -The distinction between self-acquired and here- 
ditary property has to be borne in mind. If there is no 
reason to suppose that the alienee is a mere intermediary 
intending to re-transfer the land to a money-lender, then, 
other things being equal, there should be less reluctance to 
sanction the alienation of self-acquired than of hereditary 
laud. 


(ii) Sanction should be given if the Deputy Commis- 
sioner is satisfied that there is no intention of 
evading the Aot when the object of the purchase 
is to obtain : — 

(а) a site for a workshop or factory, for build- 
ings for the accommodation or walfare of 
persons to be employed in them, for a power 
installation for working industrial plant, 
for the offices and out- houses required for 
the same, or for any other object essential 
to the conduct of an industrial enterprise 
the health of persons engaged as labourers 
or otherwise in connection with such ; 

(б) a building site oloBe to a town or village 

site. 

(to) Sanction may be given to an alienation of land 

(a ) by wealthy Zamindara owning much land, 
for commercial reasons or to improve or 
consolidate their properties ; 
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gjjg, (li) by indebted Zemindars owning mortgaged 

land and desiring to sell a part of their land 
in order to raise money to redeem the whole 
or part of tlm rest ; 

(a) proposod or eil'ected in favour of Zamiwturs 
who, by reason of their insignificant num- 
bers, have not been classed in the particu- 
lar district as members of agricultural tribes; 
(el) to bona fide artisans, who are not profes- 
sional money lenders. It is desirable to 
encourage thrifty members of the artisan 
class to become owners of small plots of land 
when the alienation is not disadvantageous 
to the vendor and his family ; 

(e) by a member of an agricultural tiiboin one 
Punjab district to a member of the same 
tribe or group of tribes in another Punjab 
district. In such a case sanction should 
usually be given as a matter of course, 
unless the alienation is clearly contrary to 
the intention of tlm Act. These instructions 
also apply in the case of persons holding 
land in districts of the other provinces 
adjoining Punjab districts who, if they bad 
field land in tbe Punjab districts, would 
have been deemed to belong to agricultural 
tribes, To applications for sanction in 
favour of subjects of Native States adjoining 
Punjab districts somewhat different con- 
siderations apply; and eueh applications 
should be dealt with on their merits; 

Provided that in cases (a) and (b) no member of an 
agricultural tribe included in the Bamu group as the vendor 
has offered or is ready to offer a fair price for the land. The 
Punjab Land Administration Manual, para U7. . 

(It) Mazlbi and Eamdaeia Sih/u.— Sanction nmy 
be accorded by Deputy Commissioners to all alienations to 
Mazhbi and Eamdasia Sikhs, who have served in the army 
and are recommended by their Commanding Officers, sane- 
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lion w which in applied for undor seotion 3 (2) of tho Act. Seo. 3. 
Fimwi il Oonmimvw's Stcuiding Order No. t, para. 35. 

(5) Oceapaniiy rights.—' The provisions of section 2 (2) 
aud (3) of the Punjab Alienation of Land Amendment Act, 

1907, have expressly defined ' auy right of occupancy ’ as 
‘laud 1 and ‘grants of occupancy rights 1 as 'a permanent 
alienation’. There is no revson why the Deputy Commis- 
sioner should not sanction such alienations where the object 
is to promote agricultural devel ipoment by giving favourable 
terms bo new settlers an l the like. Where these conditions 
are fulfilled aud no evasion of the Act is contemplated, such 
alienations may be freely sanctioned. Fi miwinl Commis- 
sioner's Stanling Order No. J, para. JO. 

Benami transaction.— •(«) Where a Revenue Officer 
has reason to suspect that an alienation, permanent or 
temporary, ii contrary to the iutenLion of the Act by reason 
of the nominal alienee being, although a mouiber of an 
agricultural tribo, merely tin agent of the real alionoo who 
is not a momber of such a tribo, niulaliou in the first 
iustanoe should always bo refused, 

(i b ) Such transactions should bo carefully watohed aud 
anjr marked tendency to resort to them should be reportod 
to the Finanoial Commissioner, 

(o) If, however, the nominal alienee produces the decree 
of a competent Civil Court authorising him to take posses- 
sion of any land, effect should be given to the deoree in the 
revenue records without hesitation, provided that the 
Deputy Commissioner in the discretion vosted in him by 
section 3 (3) of the Act is satisfied that the nominal alienee 
is a member of an agricultural tribe. 

(d) Action should not be taken under clause (ft) unless 
there is reason to suspect bad faith. Whero, for instance, 
one agriculturist genuinely assumes responsibility for a debt 
due by a second agriculturist to a third person who is not 
a member of au agricultural tribe, the first agriculturist 
may obtain a mortgage of tho second agriculturnt’s laud 



fchsu. 4. by way o£ security. To such tv Lrau.sacC.iou there is nut 
uooeasarily any objection, and mutation should not in such 
case 4 be rofuml. i'inamal Oonmimonor’s iX'fcsi ulimj Order 
No. 1 , para. ,11. 

Tahsilclar's notioe under section 3 of the 
Act, not a notice of a Court under section 10 of 
Lhe Pre-emption Act.— 1 One A applied tm IXtli February 
1 HOT, under section 3 of tho Punjab Alioualion of Laud AcL, 
to the Deputy Commissioner for permission to sell bis land 
to the vendees who were not members of an agricultural 
tribe. The Deputy Commissioner called for a report aud 
the Naib-Tahsildar issued a notice to all the land-owners of 
the village informing them of the intended sale. The 
notice was served on the plaintiff pre-emptor and ho nuulu 
an application to tho Deputy Commissioner slating that he 
had a right of pre-emption aud was desirous of purchasing 
the land but at a fair prico, the price, mentioned by the 
vendor being much in oxoess of the market value and not 
fixed in good faith, Tho Deputy Commissioner, however, 
sanctioned the sale to the vendee, Hold, that tin. notice 
given by the Naib-Tahsildar was not a notion through a 
"court" and did not therefore satisfy tho terms of section 1 (> 
of the Punjab Pro-omption Act. £aram Ohand v, (i/taton 
Hamn, P, R, 74 of 1915. 


Appeal,— Held, that an order of a Deputy Commis- 
sioner granting or refusing sanction to a permanent aliena- 
tion under section 3 (3) of tho Punjab Alienation of Laud 
Act is opon to appeal and revision as providod by Chapter II 
of tho Punjab Land Rovouuo Act, 1889. Rain khwun Dan v. 
Sardara, P, R, 4 of 1908, (Rev,). 

n!te‘ ltlURl ^ oca ' Government shall by notification 

in the local official Gazette, * * * *.i deter- 

mine what bodies of persons in any district or group 
of districts are to be deemed to be agricultural tribes 
or groups of agricultural tribes for the purposes of 
this Act, 



NOTES. 

Legal Change. — *The words “ published with tbo 
previous sanction of the Governor-Ueneral in Council” have 
been repealed by Punjab Act I of 1907, section 5. 

Government Notification.—' Tho notification issued 
by the Punjab Government is as follows 

Gazette Notification. 

The 18 th April 1904. 

No. 63 —Notification.— In exercise of the powers con- 
ferred by section 4 of the Punjab Alienation of Land Act, 
1900 (XLII of 1900), and in supersession of Punjab Govern- 
ment Notifications Nos. 21 S. dated the 22nd May 1901, 114, 
dated the 16th July 1902, and 34, dated the 6th April 1903, 
the Lieutenant-Governor of the Punjab, with tho previous 
sanction of the Governor-General in Council, is pleased to 
determine that for tho purpo.e of the said Act 

(1) In oach district of tho Punjab moutioned in column 
1 of tho schedule annexed to this notification, 
all persons either holding land or ordinarily 
residing in such district and belonging to any 
ono of the tribes mentioned opposite the name 
of suoh dislriot, in column 2, shall be deemed to 
bo an " agricultural tribe ” within that district, 

(2) All the “agricultural tribes” within any one 
district shall bo deomed to be a group of agri- 
cultural tribes. 



Sio. 4. 
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FINANCIAL COWM'SSIONERS' STANDING ORDER No. 1 

Al’WMMX 


Notified Aynomw'al Ir 

A -District Groups. 
SCHEDULE. 



District. 


District. 


Gukuaon ..A 


GtJIlCUOH 


Ahir 

Araiu 

BilocL 

Cbauban 

Gujar 

Jat 

Mali 

Moah&l 

Pathan 

Rajput 

Ror 

Sami 

Syad 

Tags 

Ahir 

Biloch 

Guj&r 

Jat 

"Klianaada 

Koreahi 

Mali 


Kaknal 


Ambala 


Abbasi 

Ahir 

Ausiu-i 

Arain 

Dogar 

Uadi 

Gujar 

Jat 

Kamboh 

Karoshi 

Mali 

Meo 

Moghal 

Pathan 

Rajput 

Ror 

Saini 

Syad 

Taga 

Usmaoi 





Ka>'Gra. 
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0 


District. 


District. 


Ludhiana ... 


Femme roitTi 


Muitan 


Arain 

Biloch* 

Bodla 

Dogar 

Gujar 

Kamboli 

Labaaa 

Mahtam 

Moghal 

Mnssalinan Jat 
Other Jat 
Pathan 
Rajput 
iSaini 

l Syad 

f Akir I 

Arain 
Awan 
Bilocli 
Gujar 
Jat 

Kamboli 

Kharral 

Khokhar 

| Korcsbi 

Mahtam 


MnNTnniiiv.nY.^ 


Lahore 


Od 

Pathan 

Rajput,, asclroV 
ng Rhatia. 
Syad 

Arain 

Bilocli 

Jat 

Kokara 


f Koreshi 

I Nakokara 

■{ Rajput 

Syad 
L Turk 


Arain 

Bhatti 

Bilocli 

Uoilla 

Jat 

Kamboli 

Kliagga 

Kharral 

Koreshi 

Mahlnm 

1‘at.liaii 

Rajput 

Syad 

Arain 

Awan 

Bilocli 

Rodin 

Dogar 

Jat 

Kamboli 

Kharral 

Koreshi 

Labana 

Mahtam 

Moghal 

Pathan 

Rajput 

Syad 


Amritsar ...-{ 


-Vide SWial CWiwtonrf, omvrt.on O.pXn, ]» S.O.(i.™ «tl. Jmiiis^T 
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District, 


Tribe. 


District. 


Tribe. 


Amritsar ... 


Gtjrthshjr ^ 


SlALKOT 


Gtijrat 


t 


Kamboh 

Labana 

Moghal 

Pathan 

Rajput 

Syad 

Arain 

Chhang 

Dogar 

Gujar 

Jat 

Kamboh 

Labana 

Moghal 

Pathan 

Rajput 

Saini 

Syad 

Arain 

Awan 

Baghban 

Dogar 

Gakbar 

Gujar 

Jat 

Kamboh 

Koreshi 

Labana 

Moghal 

Pathan 

Rajput 

Saini 

Syarl 

Arain 

Awa n 

Bahrupia 

Biloch 

Gujar 


Q IJJR AT 


OujRANWAT.A-i 


Shrikhtj- j 

PTJRA * ' 


t 


Jat 

Koreshi 

Labana 

Moghal 

Pathan 

Rajput 

Syad 

Arain 

Awan 

Biloch 

Dogar 

Galchar 

Gujar 

Jat 

Kamboh 

Kharral 

Koreshi 

Labana 

Moghal 


nan 
Rajput 
Syad 

Arain 

Awan 

Biloch 

Bodla 

Dogar 

Gakhar 

Gujar 

Jat 

Kamboh 

Kharral 

Koreshi 

Labana 

Mahtam 

Pathan 

Rajput 


Saini 


fMogh 


Note.,— The Indiana tribe does not include Hie Kanjara tribe, 

•fide F. (Va enrreetion -dip No. ill 2. S. 0. (new wirt dried Clh February 1922. 

f Yidc F, C’e correction slip No. G09 S, 0, (new series) dried 18tU April 1923. 
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District, 


Shaufuk „ 


Jhm.um 


1 2 
Tribe. I District. Tribe. 


Abir 

Arain 

Awan 

Biloch 

Gujar 

Jat 

Katnboh 

Khoklmr 

Koreshi 

Maliar 

Moehat 

Pathan 

Rajput 

Syad 

Akra 

Awan 

Bhati 

Biloch 

Ghauhan 

Ohib 

Qakhar 

Qujar 

Jalap 

Jaejua 

Jat 

Jodb 

Kahub 

Easar 

Khandoya 

Ebokhar 

Koreshi 

Lilia 

Mair & Manhaa 
Maliar 

Moghal & Kok 

Panwar 

Pathan 

Phaphra 

Rajput 

Sial 


I Rawalpindi ■ 


Arrow 


Mianwau., 


Awan 

Biloch 

Danial 

Dhund 

flakhftr 

Gujar 

Jat 

Jodhra 

Khothwal 

Khattar 

KoreBhi 

Maliar 

Moghal 

Pathan 

Rajput 

Sntli 

Syad 

Awan 

Rati Sheikh 

Bhatti 

Bilooh 

Gakhar 

tluiar 

Jat 

Janjua 

Jodhra 

Jodb 

Kahut 

Khattar 

Koreshi 

Mair & Manhas 

Maliar 

Mogbal 

Pathan 

Rajput 

Sadiqi Sheikh 
Syad 

Ahir 

Araiu 

Awan 

Baghban 
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1 

2 

1 

2 

District. 

Tribe 

District. 

Tribe, 

' 

Biloch 


*■ 

Moghal 

Gujar 

D. G. Khan 


Mujawar 


Jat 


Pa than 


Kharral 



Rajput 

Mianwau ... - 

Khokhar 

Koreshi 



Syad 


Pathan 



Arain 


Rajput 



Awan 


Syad 

Muzaffar- 


Bilooh 


\ 

Jat 

' 

Arain 

QARH. 

Koreshi 

Bhatti 



Pathan 


Bilooh 


i 

l 

Rajput 


Gujar 


Syad 


Jat 


• 


Kamboh 


Badi 

Lyallpur ... i 

Kkagga 

Kharral 



Bohara f 
Brahman 


Kokara 



Christian 


Koreslii 

h 


Kanet 


Pathan 

5 * 


Koli 


Rajput 

O' d 
< 55 


Kumhar 


Saini 

& W 


Lohar 


Syad 

wH 


Mochhi 



05 HI 
< < 


All Pujaris in- 

is 

I 

M 

Araiu 

18 

li 


digenous to tho 

Biloch 


Kotgarh ilaqa, 

Jat 


Rajput 


Khetrau 

1 


Rehar 

d 

Koreshi 


Sunar 

o' 

Machi 

a 

CQ 




“Vide F. O’a co» motion «Jip No, lUS. S, 0. Series) dated oth August 1913. 
Vide r, {.W eonwtiow slip No. JU3, S, 0. (New Seiics) dated 12th May 1921. 
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B.-Separate Group. 

( 1 ) Uaur Brahmans (excluding Holn-aa) in Hnhtak, 
Karnal and Uurgaon Districts, anil IUhwv, llanai, I'alohabad 
and Bhiwani Tahsils of lliasfti' District. 

(2) Brahmans in Una Talta'd of lloshiavpuv District. 

(3) Brahmans in Rawalpindi District. 

(4) 11 uhial Brahmaus in Jhelum District. 

(5) Kakessais in .Thelurn District. 

(6) Gadhiolc Ivauuugoa in Jhelum District. 

(7) Brahmans (excluding Bujru, Acharaj, Bhat, Saniasi, 
Gujrati, Bhojki Brahmans) in the Dera, Hamirpur, Mani- 
pur, Kangra and Nurpur Tahaile oE the Kaugra District. 

(8) Mazhbi Sikhs and Indian Christiana, -Sheiklmpura 
District. 

Jfojplc imtion Indian Christian moans a Native of 
India who is, or in good faith claims to be, of nmnixed 
Asiatic descent and who professes any form of the Christian 
religion.* 

(9) Mazlibi Sikhs, Lyallpnr District. 

(10) Tarnaich Brahtnaus-iu l’aHmukot Talml ut the 
Gurdaspur District. 

(11) Barsotra Bralnnans-iu Bhakargarh fak'd of tlio 
Gurdaspur District, 

(12) Dat Bralnnans-iu Gurdaspur District and Raya 
Fahsil of Sialkot Distriot. 

(13) Native Christians in the Gujranwala and Lyallpnr 
Districts, and "Estate 500, in the Shorkot Tahail of Jhang”f 

(14) Bagri Kumhars, Bagri Khatis and Suthars, Fazilka 
Fahsil of the Ferozepore District. 

(15) Muhial Brahmans in Attock District.} 

Member of an agricultural tribe.— The expres- 
sion “member of an agricultural tribe” is not defined 

■"Vide K, C.’s pnrwlion blip No. fiLS. S, 0. (now serio^), clttiod fith Mrniiry 
im. 

|Vklo F. C/JJ coiTcolioii f>lip No. 201, S, 0. (new wa'ic 1 *), ilalwl lllh 
DcwnOxir 1U13. 

JViclcF, O.’s couxcliun .slip No. 232. K, O, (new aoim), dated 10th Afny lDlti. 



( 37 ) 

oy (.ho Act, but the notification (No. 63 dntod tho 18th y BOi ^ 
April 1904) of the Local Government dealing with the sub- 
ject prescribes that a parson claiming that status in a 
particular district must fulfil two conditions 

(1) lie must oither hold land or ordinarily reside iu 
that district. 

(2) Ho must belong to any one of the tribes notified 
as agricultural tribes for that district. 

In other words the above notification makes ordinary 
residence or tho holding of land in the district a sine qua non 
to the acquisition of the status of a member of an agricul- 
tural tribe iu the district. Pal Singh u, Thaltar Singh, 

P. R. 120 of 1916. See also Punjab Land Administration 
Manual paras 27 and 28 * 

Holding Land. — This term lias not been defined 
in the not. Its etymological meaning is owning or possessing 
land, but in viow of the use of this term in tho definition of 
“ agriculturist'’ in section (2) (1; of Aot XIII of 1900, which 
has been abolished by Punjab Act 1 of 1907, section 2 (1), 
it seems probable that the Legislature meant to apply it to 
persons having some permanent connection with the land. 

Tt does not include a tenancy at will, as was observed by 
their Lordships the Judges of the High Court iu Fatah 
Singh v. Sant Singh, P, R. 43 of 19J5, " It has beou urged 
on behalf of the appellant that he was a tenant-at-will of 
the land in dispute, but we doubt very much whether a 
person who occupies land as such can be said to hold with- 
in tho meaning oE the notification. It seems to us that the 
definition given therein contemplates that a person must 
have some permanent connection with the district in which 
he wants to acquire land as pre-emptor and that connection 
can be established either by proving ordinary residence iu 
it or by showing that ha held land therein. The interest of 
a tenant-at-will wkioh is liable to bs determind at the 
instance of the landlord is of too transient nature to securo 
the object which the framers of the definition had in view ” 


'Slo Apiicudi\ V cl tlu* book 
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Ordinarily resides. —Tho words dwelling or rosl 
dmioo are synonymous with domicilo or homo and moan 
that place where a person has his fixod permanent home, to 
wliioh, whenever he is absent, lie has the intention of 
returning. Fatima Begum n. Baltina, l. All, 51. Temporary 
absence from a dwelling house with nothing to show an 
intention of uob returning, is consistent witli “ dwelling " 
there, (fund a Mai v. Mula Mid, 1', R , IT of 1871, Nariujan 
Das ‘u. Pandit if am R taken , P. R. 32 of i87t) (Or). The 
residence in the Lyallpur district where tho land sold i j 
situate, for a few years bofore the sale, of a Jut, a member 
of an agricultural tribe whose original homo was in tho 
Hialkoto district is not such residence as is contemplated by 
tho notification. Fateh Singh v. Sant Sintjh, P. It, 43 of 
1915. 

Persons bold to be members ol’ an agricultural 
tribe.— Hanjra Juts (Multan District), possibly formerly 
MochieH, are inoinbers of an agricultural tribe. Karimtlad 
Khan v. Mussairmat Amir Bibi, P, W. R, No. 2l> of 11)011. 

Persons held not to bo mombors of an agricul- 
tural tribe.— (1) hurrayis (Karnal District), Jitu v, Nelci 
P. VV. R. 51 of 1900, (2) Khar ala (Hussar District), M tinea 
Ram v. Ghnlam Muhammad P, K 117 of 1908, (!l) 
Madarie (Ludhiana District), Bhola v. llaiiaq Shah, P. R. 7 
of 1911, (4) Mehtons (MuzsfTargavh District), Nonun v. 
Rtipan Ba%, P, R. 24 of 1908, (5) Mohal Khayyat (Lndhiaua 
District). The Secretary of State for India in Council v. 
Gulam Basul Khan, 4 L, L, J. 79. 

Member of the same tribe.— The words “ members 
of the same tribe” in soctiou 3(1) ( o ) of the Punjab 
Alienation of Land Act (XIII of 1900) should bo held to bo 
equivalent te " member of the same agricultural tribe in 
the same district.” It follows therefore that the permanent 
alienation of land by a member of an agricultural tribe 
to a member of the same tribe in another district, even 
though the tribe may also have been notified as an agri- 
cultural tribe in the latter district, requires the sanction 
of the Doputy Commissioner of tho district in whioh the 
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land is situated. A fortiori a permament alienation of land Sjo. 4. 
in a British district by a member of an agricultural tribe to 
a member of the same tribe residing in a Native State 
requires the sanction of the Deputy Commissioner of the 
district. In such cases the instructions contained in para- 
graph 25 of this Standing Order as to the giving or with- 
holding of sanction should be followed. 

The same words recurring in section 6 (1) of the Act 
relatin g to temporary alienations of land should be similar- 
ly inter preted, and accordingly mortgages by a member of 
an agricutural tribe to a member of the same tribe in 
another district or in a Native State are invalid unless 
they aro in one of the approved forms given in the section 
referred to. Financial Commissioner’s standing order No. 1 
para 5. 

Member of an agricultural tribe qua a particular 
dlstriot, agreement to sell land.— A Jat of the Lyall- 
pur district agreed to sell his land situate in the Lyallpur 
district to a Jat of the Hoshiarpur district and on 5th 
January 1914 executed on agreement containing inter alia 
the stipulation that the sale deed would he executed and 
registered by a particular date and that the party com- 
mitting breach of the contract would pay damages and 
that if there was any legal obstacle to the execution and 
registration of the sale deed neither party would he entitled 
to any damages. Held, that as plaintiff neither held land nor 
resided in the Lyallpur district he was not a member of 
an agricultural tribe qua that district and was not entitled 
to purchase the land without the sanction of the collector. 

Local Government notification No. 68 dated the 18tli April 
1904 under seotion 4 of the Act referred to. Fol Singh v. 

Thai me Singh, P. R. 120 of 1916. 

Member of a tribe in tie same group.— Two 
sets of notifications have Iccn issued by Government one 
declaring certain tribes within the limits of individual 
districts to be agricultural tribes under “ district 
group ” and the other declaring particular tribes residing 
in particular districts to be agricultural tribes under 
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Skc. 4. " separate group,” excluding tho latter from tho former 

group. 

In each district, flll the tribes in tho sumo group (soo 
Appendix) form, to all intonts and purposes, ono sooioty 
between the members of which abenatious aro not reB- 
tiicted by the Act. A member of a soparalo group is 
debarred from giving land to, or receiving land from, a 
member of another group of agricultural tribes except as 
provided in the act. Financial Commimoner's standing 
order No. 1 para 8. See abo Punjab Land Administration 
Manual para 32. v 

An agriculturist gazetted iu the special limited group 
has no power to pre-empt land sold by a member of the 
district group ; lie can only pre-empt land sold by a mmnbor of 
his own special limited group if thosalo be by an ngriculturint. 
So, too, and this is probably a qnito unintentional pro- 
vision for which there is no political justification, a mom- 
ber of the district group of agricultural tribos cannot 
pre-empt tho salo of agricultural land by a mombor of tho 
special limited group in that district. The rosnlt therefore 
of this extraordinary provision, and I think that it is 
purely unintentional, is that a sale by an agrioulturist 
of the special group cannot be pre-empted by an agricul- 
turist of the district group in preference to a non-agri- 
culturist. "The Law of pre-emption in the 1‘unjab" by 
Mr Ellis, fowth Edition, p. 91)9. 

Record of tribal designation.— Attempts are fre- 
quently made by persons who are not zemindars to get 
themselves recorded as members of agricultural tribes and it 
is desirable to take steps to check suoh attempts. The most 
simple case that can occur is where a person applies to have 
his tribal designation as shown iD the village papers altered, 
apart from any proceedings under the Alienation of Land 
Act, from that of a non-agrioultural to an agricultural tribe. 
If a mutation of this kind is wrongly sanctioned, it may after 
wards be used to support what would otherwise be an illegal 
transaction under the Alienation of Land Act. In such 


e appendix T ot this book. 
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CMOS, therefore, the Uovanuo Officer, In whom tho register of £} Hni ^ 
mutations is submitted, should cither {a) refuse sanction and 
loave the applicant to appeal or (b) if he thinks that there 
has been a mistake in fact, and that the claim should be 
admitted, report the case to the Collector for orders 

33. (i) The seoond class of cases to be noticed is of a 
moro eomplicaled nature, and arises out of proceedings 
directly connected with the working of the Alienation of 
Land Act. 

(ii) Sub-sections (1) and (2) of paragraph 16 of Standing 
Order No. 23 provide for the procedure of patwaris and 
revenue officers in the case of permanent and temporary 
alienations of land made otherwise than in accordance with 
the provisions of the Alienation of Land Act. But the ques- 
tion whether an alienation is or is not in accordance with the 
provisions of the Act may depend on whether the alieueo is 
or is not a member of an agricultural tribe. 

(in) If in such a case the claim of the alienee to bo a 
member of an agricultural tribe does not depend on any 
entry in the record-of-rights (e.g , when the alienee is record- 
ed neither ae a landlord nor as a tenant), it might happen 
that in the absence of such documentary evidence the alienee 
would be accepted, on ihe basis of verbal and inaccurate 
statements, as a member of an agricultural tribe. Then, if 
the alienation is otherwise in accordance with the provisions 
of the Act, the procedure laid down in sub- section (2) above 
referred to would not be followed, 

(in) In ordor to obviate this risk, the revenue offioer ; 
to whom the register of mutationB is submitted for orders, 
shall in all cases in whioh the alienee is unable to support 
his claim to be a member of an agricultural tribe from an 
entry in a record-of rights . 

(a) in the caso of a permanent alienation, follow the 

procedure laid down iu Standing Order No, 23, 
paragraph 16, sub-section 2 (a), and 

( b ) in the ease of a temporary alienation, refer it for 
the orders of the Deputy Commissioner if he thinks 
the claim is substantiated. Otherwise he should 
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Jug, 4 , refuse to sanction mutation as in Standing Order 

No. 23, paragraph 16, sub-section ( 2 ) ( 6 ). 

34. (4) A more difficult class of cases is whore the 
alienee, though shown in a record-of-rights, is described by 
a class name which h not one of the well-recognised sub- 
divisions of the notified tribe to which he claims to belong, 
e.g., where a Harni claims that the Harnis are Rajputs. 

(ii) Here there is a general question for decision, viz., 
whether the contention is correct that the class concerned 
does in fact belong to one of the notified tribes ; and the 
decision would be of importance because all future appli- 
cations by members of the class would, in the district con- 
corned, be doalt with in accordance with it. 

(in) Whenever a case of this kind arises, the Rovonue 
Officer shall report it to the Deputy Commissioner, who will 
himself make an inquiry, and, unless he rejects the applica- 
tion, report the result to the Commissioner for orders. If the 
Commissioner considers the case dear, he should disposo of 
it himself, buL doubtful cases should be reported to the 
Finauoial Commissioner. It is most desirable that in dealing 
with cases of this class there should be uniformity of treat- 
ment throughout the Province. Finanoial Commissioner's 
Standing order No 1. 

Status of a member of an agricultural tribe 
not changed by : (1) Change of Religion,— Nan-Muslims. 
Action may be required in the case of members of agri- 
cultural tribes, who, on conversion bo Muhammadanism, 
have been shown in the records under another name. For 
example, in the Delhi District, Mussalman Tagas were 
shown as Sheikhs, a tribe not notified as agricultural in 
that District. Nau-Muslim Sheikhs belonging to a tribe 
notified as agricultural do not lose their agricultural status 
simply by their change of religion, and the Muhammadan 
part of such an agricultural tribe should be entered in the 
records as Taga (MuBSalmau)— to take the same example — 
in every case and treated ae members of a notified 
agricultural tribe. The necessary alteration of the records 
should be made by a mutation order, whioh should be 
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sanctioned by tho Deputy Uommiasio iar himself and which, y E0> 4 _ 
if convenient, should bo one for each village concerned, 

Financial Commissioner' e standing order Ho. S3, para, IS. 

(2) Entering into a religious order. Held, that a 
member of an agricultural tribe is not, by his becoming 
a faqir or entering iuto a religious order, exempted 
from the restrictions on . his power of alienation imposed by 
the Punjab Alienation of Laud Act, Sant Bam v, Samp 
Das, P. R. 3 of 1905, (Rev.). 

(3) Adoption of u profession. Held , that members of 
an agricultural tribe do not cease to hold that status if they 
adopt or if their ancestors adopted, prostitution as a 
profession, nor oan such adoption vary their custom in 
respect of inheritance. The adoption of a profession can 
not change a man’s status for tho purposes of the Punjab 
Alienation of Land Act. Obiter. In the case of a Muhamma- 
dan belonging to an agricultural tribe marrying a woman 
not a member of such a tribe, his wife does not attain the 
status of belonging to his agricultural tribe. Mussammat 
Umrao Bibi v. Muhammad Bakhsh, 55 1. C. 236. 

Status of a non-agriculturist not altered by 
change of religion. -The plaintiff was born of a Sikh 
father and was himself a Sikh upto the time of his conver- 
sion to Is'am, It was on his conversion that he received the 
usual title of Sheikh which is universally applied in India 
to all converts to Islam, He lodged a pre-emption suit for a 
certain agricultural land situated in the Kohat district on 
the ground that he being a Sheikh was a member of the 
notified agricultural tribe of Shoikhs in the district. 

Held , that the Local Government of tho N, W, F, l J ro- 
vinoein notifying the Sheikhs as members of an agricultural 
tribe intended, by the term " Sheikhs ” to designate certain 
tribes who had been settled in those districts under condi- 
tions similar to those of other tribes and who owned land 
and followed the profession of agriculture ; that it did not 
intend to include non-agrioulturists who became “ Sheikhs " 
merely by tho Eact of conversion. Held also, that when a 
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w ^ person claiming the privileges of an agricultural tribe ol thu 
KoUut district ia not even a member oi any Iribo of Sheikh j 
but baa merely received the appellation, of “ Sheikh " by 
reason of couvoraion, it is inconceivable that bo can thereby 
assume membership of the notified agriculture! tribe. 11 is 
title of Shaikh however universally conceded, ia nothing 
more than an honorific appellation It can no mole alter 
the legal status of the recipient than another appellation 
which is conferred upon him for some reason by popular 
opinion He does not become a member of an agricultural 
tribe and cannot, without fulfiling the conditions laid down 
in the proviso to Motion 11 uf Act II of 190S, sue for 
pre-emption in rojpect ot agricultural laud. ilm'MM 
Slier, v. Sheildi FcimI Jlahnan, 7! I. 0 312. 

Effect of inclusion of a tribe in tho list of 
agricultural triboa.— Held, that tho inclusion of a tiibu 
among tho list of the agricultural tribos uf a district under 
Section 4 ot tho Punjab Alienation of Land Act, 11)00, 
should not be regarded as a conclusive proof Unit tho tribe 
has adopted the general rules of customary law observed by 
the agricultural tribes in thaL district. Jowahir Singh v, 
Yaqub Shah, P. B. 5 of 1906. Soo also Nathu v. Halit] 
Muhammad, P. L, It, 270 of 1913, 

Effect of omission to inolude a tribo in tho 
notification under the aot. — Held, that the fact that a 
tribe is not notified bb an agricultural tribe for the purposes 
' of the Punjab Alienation of Land Aot is not conclusive in 
itself to prove that such tribe is nob bound by the restrictive 
rules ordinarily observed by the agricultural tribes of tho 
Province, Faqir Muhammad v. Jfaaal Muhammad, P. E. 
16 of 1906. See also Bliola v, Eazzai] Shah, P. R, 7 of 191 i, 
p. 12. 

Effect of notification not retrospective.— (1) K ,D. 
sold the land in suit to M. B, Separate suits for pre-emption 
were brought by K, B, and A. B. on 22nd October 1902 and 
summons wore served ou 24th October-, lor 7th November. 
Ou 29th October M, K. filed a pre-emption suit and on 
7th November obtained from M. B, vendee a sale dood of the 
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land for the full price mentioned iu the previous sale dead. g Efl ^ 
M. 1C. than allowed his own suit to go by default and was 
made defendant in the other two suits, Held, that, in Munich 
as K. B, belonged to the ICureshi tribe which was not notified 
as an agricultural tribe under Act SHI of 1900, until 1904, 
lie had no right of pre-emption at all at timB of suit and 
therefore his suit must fail. Seotion 4 of Aot XIII of 1900, 
lends no colour to the argument that a tribe can he held 
" agricultural ” for the purposes of the Act before actual 
Notification in the Gazette takes place or that Buch a 
Notification has retrospective effect. Muhammad Khan 
v. Sardar. P. E. 7 of 1910. See also Uda v. Mul Chand, 

P, R. 4 of 1907, p. 27, and Amir Shah v, Jetlia, P. H. 26 
of 1914. (2) On 23rd July, 1909, a notice of foreclosure was 
issued under Regulation (XVII of 1806) to a mortgager who 
was not then a member of an agricultural tribe under the 
Land Alienation Act. The notice was served on 17th August 
1 909, and the year of grace began to run against the mort- 
gagor. On 26th May, 1910, the mortgagor’s tribe was declared 
to be an agricultural tribe. After the expiry of the year of 
grace the mortgagee sued the mortgagor for possession of 
the mortgaged land as proprietor thereof : Held, that the 
fact that the mortgagee became a member of an agricultural 
tribe before the expiry of tho year of grace could not stop 
the year of grace from running with the effect of vesting iu 
the mortgagee the proprietary rights in the land at its 
expiration. Bulanda v, Dwanu, P. W. R. 109 of 1912. 

Suit for a declaration that plaintiff belonged 
to a particular tribe, maintainable.— (1) The defend- 
ants stated before tho revenue authorities that the plaintiffs 
were Shqikhe and as such not entitled to various rights iu 
the village to which Rajputs alono were entitled. The 
plaintiffs thereupon brought a suit for a declaration that 
they were Rajputs of the Tanewar got and not Sheikhs. 

Held , that the suit was maintainable. Chaudhri Tasadduq 
Husain Khan v, Ohmdhri Woair Ali Khan, P. L. R, 9 
of 1906. (2) Held, that the plaintiff’s claim for a declaration 
that they belonged to the Mughal and not to the 
Mian a tribe, Was maiutaimiblo. Muhammad Azivi v. The 
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j. 4 t Secretary of State for India in UoiuiaU, I’. L, U Hf) 

of 1910. 

Burden of Proof. Held, that the onus <>f proving 
that a person is of a particular tribe, is on the person 
asserting Chnudkri Khmhi Ram v. Ahu, Ram, l\ K. H7 
of 1910, 

Agrioulturist-deoisiou of a Revenue authority- 
if binding on Civil Court.- -Hold, that the decision of 
Revenue officer as to whether a person is a member of an 
agricultural tribe is not bin ling on the Civil Courts which 
are free to form their opinion on the point, Ladha Ram v. 
Ali Shah, 3 Lalioro Law Journal, 489. 

Section not affeoted by the Punjab Government 
notification exempting- from the operation of 
certain provisions of the Act, certain areas. ' -/Mf, 
that Uio plaintiffs members of an agricultural tribe and owners 
of land in the village of Mozaug, a suburb of Lahore, wero 
entitled to exercise their right or pre-emption under the 
Punjab Preemption Act (Act No. II of 1905) and the fact 
that the agricultural land wai purchased for building pur- 
poses and was situated within municipal limits of Lahore did 
not affect their right. Held also, that Sec. 21 of the Punjab 
Preemption Act (No. Ii of 1905) was not applicable to the 
case, the sale in question not boing in contraveutiou of the 
Punjab Alienation ol Land Act, Punjab Government Notifi- 
cation No. 84* dated the 14th May 1902 which was issued 
before the passing of the Punjab Pre-emption Act (Act No, II 
of 1905), under section 24 of the Punjab Alienation of Land 
Act exempted the land from the operation of tho main 
provisions of the Aot but not from soclion 4 which deals 
with agricultural tribes. Ilanti Retrain Agnihotri, v. Sayad 
Sardar Shah, P. L R. 7 of 1909. Seo also Laehhman 
Singh v. Sunder Das, 3. Lahore Law Journal, 430 in 
which it was held that a non-agriculturist cannot pre-empt 


' This iiotilicnlionSTo. 84, doled the 1 Ith M*y 1002, lj»- boon siipciHedcil 
by noliHcnUoii So. lG17li.ilaLolUic 81st Juiuj 1018 lor which sec nuneiulix II 
of this book, 
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a sale of agricultural land by an agriculturist to a non- 
agriculturist though tho land may be situated withiu the 
limits of a Municipality. 

5. When a Deputy Commissioner sanctions a 
permanent alienation of' land, his order shall not be 
taken to decide or affect any question of title, or any 
question relating to any reversionary right or right of 
pre-emption. 

NOTES. 

Repeal by implication, of this seotion as 
regards rights of pre-emption, by sec. 9 of the 
Punjab Pre-emption Aot (No. 1 of 1913).— Held, 
that section 9 of the Punjab Pre-emption Act, 1913, must 
be held to repeal by implication so much of section 5 
of the Punjab Alienation of Land Aot, 1900, as oonfliots with 
itself and consequently no right of pre-emption exists in 
respect of any sale sanctioned by tha Deputy Commissioner 
under seotion 3 (2) of the latter Act. Qmga Ram v. Raju, 
Ram. P. R. 124 of 1916. 

Rights of Pre-emption under the Punjab Laws 
Act (aot IV Of 1872).— A member of an agricultural tribe 
sold his share in a joint hhata of land to a non-proprietor 
in the village but who belonged to the same agricultural 
group as the vendor, and one of the oo-sharers in the hhata 
comprising the land sold, who was not a member of an 
agricultural tribe, instituted a suit for pre-emption. Held, 
that, the plaintiff ’aright of pre-emption which he had possessed 
under the Punjab Laws Act has been abrogated by the pro- 
visions of the Punjab Alienation of Land Aot by reason of 
his being neither ah agriculturist in the village nor a 
member of an agricultural tribe, and that he was not 
entitled to maintain his suit. Hold further, that the Punjab 
Alienation of Land Act being a special law must be treated 
as repealing the previous general statute pro-tanto by im- 
plication, Parma Hand v. Ghulam Fatima, P. R, 16 of 
1906. 


Seo. 5. 


Saving far 

rights in 
land 

alienated. 



( 4R ) 


Gift by an Arain In favour of lita daughter 
married in another district— Effect of sanction.— 

A sonlesa drain of Hoahiarpur district made a gift of Ilia 
land in favour of liia daughter married to a man of Jullundur 
district. Tho sanction was refused by tho Deputy (Jommifi- 
sioner and the order was uphald by the Commissioner. 
Held, by the Financial Commissioner that amongst 
Arams of the Hoshiarpur district a gift by a sonlesa pro- 
prietor of his ancestral land being valid by custom a man 
should not be deprived of that privilege merely because his 
daughter has married in another district and that in 
such cases sanction should not have been withheld. 
Held also, that the giving of the sanction merely means 
that Government has no objection to the alienation. It 
leaves untouched ipiostious relating to the reversionary 
rights in the land. Afussttmm'ii Sairari v. Oahna, P. W. It, 

8 of 1908, (ltev.), 

Exchange-Effect of order of sanction.— The 
Respondent Lai Khan made an agreement of oxchango of 
his land with the petitioner Sardar Singh but snhsoi|uontly 
he {Lai Khan; backed ont of the transaction and made a 
denial of it before the Deputy Commissioner who disallowed 
exchange. On revision the Financial Commissioner sanctioned 
the exchange of land and observed " It does not appear 
that the exchange is at all detrimental to Lai Khan and 
except for Lai Khan’s denial the exchange would undoubtedly 
have been sanctioned, I do not think that Lai Khan should 
be allowed to repudiate his transactions in this way. I 
shall, therefore, accept this application and cancelling the 
order of the Deputy Commissioner I shall sanction this 
exchange oE land I note here that the effect of this order 
will nob be to make any transfer of land or in any way to 
alter the position of the parties inter ee. The only effect of 
this order will be to enable the petitioner to take legal 
proceedings to enforce the agreement, which has been 
arrived at between him and Lai Khan.” Sartfar Singh v. 
Lnl Khan, 2 Lab. Law Times, 8, 

Enquiry into title unnecessary. Deputy Com- 
missioners will see from section 5 of the Act that in dealing 
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with applications for sanction nndcr section 3 they need not 
go into any question of title or any question relating to 
any reversionary right or right of pre-emption. Financial 
Commissioner's Standing order No. t para Sj see to the 
same effect Punjab Land Administration Manual para 3S* 

III.— Temporary Alienation of Land 

6. (I) If a member of an agricultural tribe 
mortgages his land and the mortgagee is not a mem- 
ber of the same tribe, or of a tribe in the same group, 
the mortgage shall be made in one of the following 
forms : — 

(a) in the form of a usufructuary mortgage, by 
which the mortgagor delivers possession 
of the land to the mortgagee and authorizes 
him to retain such possession and to re- 
ceive the rents and profits of the land in 
lieu of interest and towards payment of 
the principal, on condition that after the 
expiry of the terra agreed on, or (if no 
term is agreed on, or if the term agreed 
on exoeeds twenty years), after the expiry 
of twenty years, the land shall be re-de- 
livered to the mortgagor ; or 

(b) in the form of a mortgage without possession, 
subject to the condition that, if the mort- 
gagor fails to pay principal and interest 
according to his contract, the mortgagee 
may apply to the Deputy Commissioner to 
place him in possession for suoh term, not 
exceeding twenty years, as the Deputy 
Commissioner may consider to be equit- 
able, the mortgage to be treated as a 
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usufructuary mnrtgago for the term of the 
uiortgugean’ possession and tor such sum 
as may be due to the mortgagee on account 
of the balance of principul due and of in- 
terest due not exceeding the amount 
claimable as simple interest at such rate 
and for such period as the Deputy Com- 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mort- 
gage by which the mortgagor recognises 
the mortgagee as a landlord and himself 
remains in cultivating occupancy of the 
land as a tenant subject to the payment of 
rent at such rate as may be agreed upon 
not exceeding sixteen annas per rupee of 
the amount of the land-revenue in addition 
to the amount of the land-revenue of the 
tenancy and the rates and cesses oharge- 
able thereon and for such term as may be 
agreed on, the mortgagor having no right 
to alienate his right of cultivating ocou- 
pancy and the mortgagee having no right 
to eject the mortgagor unlesson the 
grounds mentioned in section 89 of the 
Punjab Tenanoy Act, 1887 ; or 

(d ) in any form which the Local Government 
may, by general or special order, permit 
to be used. 

(2) IF in the case of a mortgage in form (o) the 
mortgagor is ejected or relinquishes or abandons 
cultivating ocoupanoy of the land, the mortgage shall 
take effect as a usufructuary mortgage in form (a) 
for such term not exceeding twenty years from the 
date of ejeotment, leliLquisl ment or abandonment, 
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aud For auoh sum of mousy as the Deputy Gotniuia- g B0 g > 
siouer oonsiders to be reasonable. 

(8) The Deputy Commissioner, if he accepts the i 
application of a mortgagee uudor sub-section ( 1 ) (6), 
shall have power to eject the mortgagor, and as 
against the mortgagor to place the mortgagee in 
possession. 

NOTES. 

Mortgages under the Act, excluded from the 
operation of the Punjab Redemption of Mortgages 
Aot, (No. II of 1913).— In 1800, a member of an 
agricultural tribe made a usufructuary mortgage under 
section 6 of this Act, in favor of a Mahajan. In 1913, the 
mortgagor effected a second mortgage of the same land in 
favor of a Jat, a member of an agricultural tribe and 
expressly convoyed io him the right of redeeming the firet 
mortgage. The second mortgagee made an application 
under section 7 (3) and (fi) of tbo Act to have the first 
mortgage redeemed. Held, that as the proviso to section 1 
of the Punjab Redemption of Mortgages Act, (II of 191 3), * 
excludes from its operation mortgages made under section 6 
of the Alienation of Land Act, the former Act was not appli- 
cable to the case, Hdd also, that a second mortgage made 
under section 6 of the Alienation of Land Act, can not give 
the mortgagee power to redeem a prior mortgage. Hdd 
further, that as both parties to the second mortgage were 
members of agricultural tribes, the terms and scope of their 
contract were in no way restricted by the provisions of the 
Alienation of Land Act and the second mortgagees were 
consequently entitled to redeem or pay off the first mortgage 
both under tbo express tonus of Iho contract aud, apart 
from that, as an ordiuury incident of the general law of 
mortgage, vide section 74 of tbo Transfer of Property Act. 

Sarupa vs. Kmdan Lai, P. R. 7 of 1917, (Rev.). 

Sub-section (1) Scope of restrictions.— The 
provisions regarding mortgages apply only to those made 
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3 k (1 by members of agricultural tribes iu favour of parsons who 
aro not members of the sumo tribo or of a tribe in tlm same 
group, or in other words, as matters at present Hlanil, in 
tbo same district. Whon hypothecating his laud to suoli 
persons a member of an agricultural tribe must choose 
b^iweeu throe kinds of mortgages. Two of those are 
usufructuary mortgages, the mortgagee acquiring for the 
time being the rights of landlord. Punjab Land Adminis- 
tration Manual, para. 39. 

Clause (a). Usufructuary Mortgage for limited 
period, usufruct extinguishing principal and in- 
terest. — This ie a mortgage for a limited period not 
exceeding twenty years, all the rights of the mortgagor 
being suspended, and the rents and profits enjoyed by the 
mortgagee being taken as extinguishing by the end of the 
term his claim for both principal and interest. This form 
of mortgage was uot unknown in the i’anjab before tiie Act 
was passed, but it was rare. ’ 4 Punjab Land Administration 
Manual, para 1,0. 

Clause (b). Collateral mortgage.— This form of 
mortgage is a collateral one, in which thu mortgagor retains 
all rights of ownership and cultivation, subject, however, to 
the condition that, if be fails to pay principal and 
interest in accordance with the terms of tho contract, 
the mortgagee may apply to the Deputy Commissioner to 
put him in possession of the land. The mortgage then be- 
comes converted into a usufructuary one of the first form for 
such a term not exceeding twenty years as the Deputy 
Commissioner thinks reasonable. It is also his duty to 
determine what the principal of the debt in the case of 
the new mortgage shall be. This will consist of whatever 
amount he finds to be due on account of the balance of 
principal and interest outstanding on the old mortgage. 
In making up the account the Deputy Commissioner need 
not accept the rate of interest contracted for, but may 
award whatever amount of simple interest he thinks 
reasonable, Punjab Land Administration Manual, para 4®. 


' Iu Aiutala, s un»tgn|>s oJ thr- ileuaipliou n.v- known ns "chnkutn rihn. ' 
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Procedure on application to the Deputy Com- g E(J <j 
missioxter under section 6 (1) (h) to place the 
mortgagee in possession.— The procedure will be re- 
gulated by notification No. 24-rf , fc dated 22nd May 1901. 

It will be observed that, in addition to applications from 
the parties, Deputy Commissioners will have references 
made to them by Civil Courts under soction 9 (3) with a 
view to their exercising the powers conferred upon them 
by section 9 of the Act. Their procedure will then be 
'■‘regulated by notification No. 25 S.,* dated 22nd May 
1901, which is in substance the same as rule 5 of notifica- 
tion No. 24 8., dated 22ad May 1901. Financial Commis- 
sioner's Standing Order No. 1, para 40. 

Clause (c), Usufructuary mortgage for un- 
limited period with reservation of right of oocu- 
panoy.— Tu this form of usufructuary mortgage the term is 
snbjeot to no statutory limitation, ilio mortgagor reaervoB 
the rights oE an occupancy tenant at such casli rent ns 
may be agreed upon, consisting of; 

(<s) the iand revenue, plus 

(6) the rates and cesses, plus 

(o) an additional sum not exceeding (a), and this rent 
is taken as equivalent to interest. The mortgagor tenant 
cannot alienate his right of cultivation, and he can only 
bo ejected on some ground which would under section 39 of 
the Tenancy Act justify the ejection of an oooupancy tenant. 

Should he abandon the land or be ejected from it, the 
mortgage takes effect as one in the first form for such 
term not exceeding twenty years from the date on which 
his possession came to an end, and for such a sum of 
money as the Deputy Commissioner may think reasonable. 

Punjab Land Administration Manual, para Jjl. 

Section 39 of the Punjab Tenancy Act (XVI of 
IS87) runs os follows 

A tenant having a right of oooupancy shall be liable to 
be ejected from his tenancy on any of the following grounds, 
namely 
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(a) Thai he haw used the Uud comprised in Urn 

tonaucy iu a manner which renders ii until 
for the purpose for which he hold it ; 

(b) wliera rent is payable in kind, that he has without 

sufficient cause failed to cultivate that land in 
the inannor or to the oxtent customary iu the 
locality in which the land is situate ; 

(a) that a docrea for an arrear of ront in raspoct of 
the tenancy has been passed against him and 
remains unsatisfied. 

Clause (d). Question whether statutory mort- 
gages will come Into use.— Experience alone will prove 
whether any of these statutory forms of mortgage will 
come into common uss. The Local (Sovornmeut has power 
to permit any othor form of mortgage to bo used by 
mombora of agricultural tribos and to the conditions admis- 
sible in the forma Darmittod by the Act, Punjab Land 
Administration Manual, para 47. 

Sub-section 2. Prooedure on application to 
the Deputy Commissioner under seo. 6 (8) to fix 
the term and mortgage-money of the usufructuary 
mortgage.— Here an order of the Deputy Commissioner is 
necessary, whether an application is made by any party or 
not. If the mortgagor is ejected, the Revenue Officer order- 
ing the ejectment under section 45 of the Tenancy Act must 
report the case to the Deputy Commissioner, so that he may 
exercise tho powers conferred upon him. If the mortgagor 
relinquishes or abandons his cultivating occupancy of laud, 
the necessary report to the Deputy Coiumissiouor should be 
made by the patwari, the field kanungo and the lahsildar. 
The usufructuary mortgage resulting from the proceedings 
should bB eatered iu the reoord-of-rights. Financial Com- 
missioner's Standing order So. 1, para 41. 

Sub-aection (3). Legal change. —This sub-section 
was added by Act Ho. 1 of 1907, Section 6. 
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7. In the case of mortgages made under sec- 
don 6 — 

( 1 ) no interest shall aoorue during the period for 

which the mortgagee is in possession of the 
land or in receipt of rent ; 

(2) if the mortgage is inform 'a) or form (6), 

then at the end of suoh period of posses- 
sion the mortgage- debt shall be extin- 
guished ; 

(5) the mortgagor may redeem his land at any 
time during the currency of the mortgage, 
on payment of the mortgage-debt or, in 
the case of a mortgage in form (a) or form 
(b), of suoh proportion of the mortgage- 
debt aB the Deputy Commissioner deter- 
mines to be equitable ; and 

(J f ) in the case of a usufructuary mortgage the 
mortgagor shall not be deemed to bind 
himself personally to repay the mortgage- 
money ; 

(5) if a mortgagor who has applied to the 
Deputy Commissioner under sub-section 

(3) proves to the satisfaction of the Deputy 
Commissioner that he has paid the mort- 
gage-debt or suoh proportion of the 
mortgage-debt as the Deputy Commis- 
sioner has determined to be equitable, 
or deposits with tbe Deputy Commis- 
sioner the amount of such mortgage-debt 
or of such proportion thereof, the re- 
demption of the land shall be deemed 
to have taken place, and the Deputy 
Commissioner shall have power to eject 
the mortgagee, if in possession, and as 
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against the moiigngoo to place the mort- 
gagor in possession. 

NOTES. 

Sub-section 1 . Mortgagor’s right of redemp- 
tion unrestricted.— 1 The execution of a mortgage in one 
oi the statutory forms in no way interferes with tho mortga- 
gor’s right to redeem his land at any time on payment of the 
mortgage debt, or, in the case of a mortgage in form (a) or (6), 
of sueb proportion of the mortgage debt as the Deputy 
Commissioner determines to be still due. The Punjab Land 
Administration Manual, para. J/0. 

Redemption before expiry of term-power of 
Deputy Commissioner to fix amount of mortgage- 
debt. — Held, that the words 11 such proportion of Ilia mort- 
gage debt as the Deputy Commissioner determines to bo etiui- 
table " used in section 7 (3) are wide and ooufor upon him a 
correspondingly wido equitable power, and that it is not 
only open to him to enquire into and to consider the extent, 
to which the principal sum together with reasonable interest 
thereon has been realized by the mortgagee from the ronts 
and profits of the land held under mortgage but that he is in 
fact required to do so, and that if be finds that the whole of 
the mortgage money and reasonable interest thereon or more 
has been recovered by the mortgagee out of such rents and 
profits he may declare that nothing more is payable by the 
mortgagor. Sultan v. Lukhu Bam, P. R. 2 of 1917 (Rev.). 

Redemption of usufruotuary mortgage dur- 
ing its currency-method of computing amount 
due in oase of produoe rent.— Held, that in 
fixing the amount due on an usufructuary mortgage, 
when tho rent is payable in kind, although an exact 
account of the moitgagee’s receipts is not practicable, 
the estimate of such receipts should be made only after pro- 
per and adequate enquiry. Held also, that notwithstanding 
sub-section (1) of section 7 of the Aot, the Deputy Com- 
missioner in fixing the amount due on the mortgage under 
sub-section (3) should include current interest at a reason- 
able rate on the balances of the principal outstanding from 



Sec. 8. 


( SI ) 

time io time at the successive harvests during which the 
mortgagee has been in possession. P. R. 2 of 1917 (Rev.) 
referred to. Baga Singh v. Shahab Din, P. R, 1 of 1921. 

Right of second mortgagee to redeem the 
first mortgage,— See Sarnpa v. Kundan Lai, P. R, 7 of 
1917, (Rev.) noted under section 6. 

Reference by court to Deputy Commis- 
sioner. — When a suit to which the provisions of section 
7 (3) of the Punjab Alienation of Land Aot, XIII of 1900, 
apply, is brought before a Civil Court, the Court should, 
on the application of either of the parties, refer to the 
Deputy Commissioner to determine the proportion of the 
mortgage debt that is equitable, and keep the case pending 
until such determination has been made. Financial 
tlommmioner's Standing order No. 1, para Jfi. 

Procedure on application to the Deputy Com- 
missioner under section *! (3) to ilx the proportion 
of the mortgage debt to be deemed equitable,— 
If the mortgagor brings a suit for redemption, the case 
may be referred to the Deputy Commissioner by the Civil 
Court for determination of the proportion of the mortgage 
debt which is to be regarded as due, The procedure of the 
Deputy Commissioner will then be regulated by notification 
No 25 S„ * dated 22nd May 1901. Financial Commit- 
slower' 8 Standing order No. 1, para Jft. 

Sub-section (S) Legal Change ;— This sub- 
section was added by Aot 1 of 1907, section 7, 

8. (l) In a mortgage made under section 6, the 
following conditions may be added by agreement 
between the parties : — 

(a) a condition fixing the time of the agricul- 
tural year at which a mortgagor re- 
deeming his land may resume possession 
there of ; 
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See appendix II of this bank. 



( r>» ) 


f?NO. 9, 


qvvet to 
•vise 
lortgage 
iade in 
>rm not 
ermitted. 


(!>) oomlitionH limiting the right. of a mortgagor 
or inorlgagoe in poHHertMton to out, Hell or 
mortgage troes or to do any art affecting 
the permanent value of the land ; and 

(a) any condition which the Local Govern- 
ment hy general or special order may 
declare to he admissible. 

(e) In mortgages made under section 6 any 
condition not permitted hy or under this Act shall 
he null aud void. 

NOTES. 

Conditions which maybe inserted in statutory 
mortgages.— In these statutory mortgages conditions may 
be inwrtod limiting the right of a mortgagor or mortgagee 
in possession to cut, sell, or mortgage troes, or to do any aet 
affedting tho permanent value of the land. The time in the 
agricultural year at which a mortgagor who redeems his 
land may raBume possession of it may also bo iixod. Any 
conditions not permitted by the Aot which are inserted in 
these mortgages are null and void, T hi Punjab Land Ad - 
ministration, Manual, para J/8. 

9. (1) If a member of an agricultural tribe 
makes a mortgage of his land in any manner or form 
not permitted by or under this Act, the Deputy 
Commissioner shall have authority to revise and 
alter the terms of the mortgage so as to bring it 
into aoeordance with auoh form of mortgage permit- 
ted by or under this Act as the moitgagee appears 
to him to be equitably entitled to claim. 

(0) If a member of an agricultural tribe has 
before the commencement of this Act made a mort- 
gage of his land iu which there is a condition 
intended to operate by way of conditional sale, 
the Deputy Commissioner shall be empowered at 
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a 'M f ^ ina (luring the currency of the mortgage to Seo. 9. 
put the mortgagee to hie election, whether he will 
agree to the said condition being struck out, or to 
accept in lieu of the said mortgage a mortgage 
whioh may at the mortgagee's option be either 
iu form (a) or in form (6) as permitted by section 6 
and which shall be made for such period not exceed- 
ing the period permitted by the said section and 
for such semi of money as the Deputy Com mission er 
considers to be reasonable. 

o’) If' proceedings for the enticement of a con- 
dition intended to operate by way of conditional 
sale are instituted or are pending at the commence- 
ment of tins Act in any Civil Court or if a suit is in- 
stituted in any Civil Court on a mortgage to which 
sub-section ( 1 ) or sub-section (2) applies, the Court 
aliall refer the case to the Deputy Commissioner 
with a view to the exercise of the power conferred 
by the sub-section applying thereto. 

(4) When a mortgagee put to his election under 
sab-section (2) agrees to acoept in lieu of his mort- 
gage a mortgage in form (a) or in form (6) as 
permitted by section 6 for the period and for sum of 
money considered by the Deputy Commissioner 
to be reasonable, and the mortgagor cannot be found, 
or fails to appear when duly served with notice to 
do so, or refuses or neglects to execute such mort- 
gage, the Deputy Commissioner shall have authority 
to exeoute such mortgage ou such terms as to costs 
as he may fix and the mortgage so executed shall 
have effect as if it had been executed by the mort- 
gagor. The Deputy Commissioner may for any 
reason which he deems sufficient set aside any tx 
parte proceedings taken under this sub-section. 



Sbu. II. 


< «0 ) 

NOTES. 


Construction of mortgago -vlmUior now alie- 
nation, (/) MurtgOj/e by i Ut>u of omul il ia Ml s< de, —R.ivhangn 
of puuemtion nata fresh Mai'li/tii/t’:- -la March LSI)!), ;i mumbur 
nl' an agricultural tribe mortgaged his land to u Kluitii. 
The mortgage was a collateral one ami contained provisions 
intended to oporalu by way of conditional sale and enforao- 
able if the principal of the debt was not repaid within two 
yaars. On default being made, no stops were taken to enforce 
tlio conditional sale, but tho parties agreed that the alienee 
should take over possession as mortgagee allowing the 
alienor to cultivate tho land as bis tenant subject to pay- 
ment of rent. In consequence of this transfer of possession 
the parties applied for mutation of names, but the Deputy 
Commissioner holding that the exchange of possession 
amounted to a fresh mortgage not permitted by tho l’unjab 
Alienation of Land Act, refused to givo Ids sauction iti 
mutation being effected Held, that there was no fresh 
mortgage. Maryan v, Hard ilia, 1 ’. It, 7 of 11K)!1 (Rev,) 

(2) Sale by ana ngriedtnrisl lo a non-agnavMwist, 
entered, as a mortgage in Jtevenw papers— dame based on 
compromise whether new alienation. Certain land was 
sold by an agriculturist to a non-agriculturist by registered 
deed dated 21st June 1879, the transaction being however 
subsequently shown in the Revenue papers as a mortgage. On 
the 29th March 1910, the grandsons of the vendee brought 
a civil suit which was decided by a decrao on a compromise 
under which the vendee was declared owner of three-fourths 
only of the laud sold. On 21st June 1911 the Deputy Com- 
missioner on an application being made sent the caso to tho 
Chief Court for the exeroise of its revisional powers under 
section 21-A (2), Held, that the original transaction of 
1879 was really one ot sale and not of a mortgage and all 
that, was effected by the decree, passed on the compromise, 
was that the vendor got back Jth of the area sold, the 
decree did not contravene any of the provisions of tho 
Act and there was no now alionation. Milhhi v. JJishen Las, 
V. R. 8 of 1918. 



( (M ) 

(,i) Gonditwiud sale— suit for possession as owner after Bed. 9. 
Mpi'nj of year of grace— compromise embodying «, new con- 
imol of mortgage with clause of conditional sale in default 
of payment of instalments. In 1906, the mortgage!) 
uuilor a mortgage of 1898, by way of conditional Bale, 
took the usual foreclosure proceedings under Regulation 
XVII of 1806 and after expiry of year of grace sued his 
mortgagor for possession of the land as owner. The defen- 
dant contested the regularity of the foreclosure proceedings 
and the parties eventually entered into a compromise under 
which tho defendant was to he entitled to redeem the morl" 
gage on payment of 400/- Rs, by annual instalments of 
Rs, 80 /• and in the event of default in payment of thruo 
consecutive instalments tho land was to be cousidored sold 
to the plaintiff. The court was requested to pais a decree 
iu terms of tho compromise which was done. The instal- 
ments were nit, however, paid according to tho compromise, 
and the mortgagee applied for possession of tho land in 
oxccution of the decree and possession was dolivered to 
him. A yoar later thu mortgagor brought the present suit 
for redemption of the land on payment of R*. 400. Held, 
that the deed of compromise embodied a now contract of 
mortgage which superseded the original contract of 1898. 

Bishen Das ti, Massn, P. R. 82 of 1909 referred to. Debi Bahai 
v. Ramji Lai, P. R. 66 of 1918. But see Karori Mai v. 

Ramji Lai, I, L. R. II Lah. 53 (F. B.) in which this ruling 
P. R. 66 of 1918 was disapproved. 

(4) Compromise decree for possession subject to judgment- 
debtor being allowed to redeem the mortgage within one year- 
whether creates (4 new mortgage. Whero after expiry ot the 
year ol grace in foreclosure proceedings the mortgageesues for 
possession as owner of the mortgaged property and under a 
compromise between the parties the Court passes a decree 
for such possession with the proviso that the defendant- 
mortgagor can redeem the whole or one-half of the mortgage 
within one year and avoid either wholly or in part the 
execution of the decree, Held, that such a decree does not 
create a fresh mortgage, Dobi fclahai v, Ramji Lai, P. 11. SC 
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SlW. 'J, *913, dmpurjvol Iftrori if id v. lUmji Lai, I. 1 j. 11 2 

Mi. 83 (K. U.) 

(8) New olturge on old oeenrity—w/iot/ter it new 
mortgage. Held, flint where it mortgage him boon effected 
b-iforo the 8th Jane 1901, ami it further advance in made 
after that data ou the old security, the furthur advuuuu in 
not ft now mortgage provided that no changes are made in 
the terms of the original transaction. Remit I Das v. Mul, 
Janmi, I. L. R. 2 Lah, 202. 

(6‘) Increase of mortgage money. In the case of mort- 
gages executed before the passing of the Act, a subsequent 
increase in the mortgage debt should not ordinarily be 
treated as causing a new mortgage to which sections 6 to !) 
of the Act would apply, oven though a new deed ib executed 
If, howovor, the new deed expressly diclaros shat the old 
mortgage is cancelled, or if it contains conditions substantially 
different from those contained in the old mortgage-deed or 
raises the aggregate mortgage money to a figure in excess of 
tho value of the land, and the Deputy (Jouuuissiouer thinks it 
oquitabla to use the power conferred on him by Beclion 9 (1) of 
tho Act, he is at liberty to do so ; but unless the old deed has 
been cancelled, the Deputy Commissioner has no power to 
teach it, and can only revise tho new morlgago. Financial 
Oommiemner’s Standing order No. 1, para 89. 

(7) Deed creating charge not only on land already 
mortgaged but on other land also. Plaintiff brought the 
present suit under section 77 of the Registration Act to 
enforce registration of a deed of mortgage, tho Registrar 
having refused te registor it on the ground of its con- 
travening tho provision! of act XIII of 1900. It was found 
as a fact that although the deed iu question purported to 
create a further charge on the lands already mortgaged it 
actually oreated a charge upon other lauds also which hod 
not previously been mortgaged, Held, that the mortgage 
deed in dispute is not merely an additional charge on land 
already mortgaged but is an entirely new deed and as it is 
in contravention of the provisions of the Punjab Alienation 
of Laud Aot, the Registrar's order refusing to registor it 
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was perfectly correct. Namfoi Das v. Sahib Bano, 1.LL.J. Sbo. 9, 

212 . 

Mortgage by an agrioulturlst to pay off a 
debt due to a non-agrioulturist.— If a third person 
takes the land of an agriculturist on mortgage and undertakes 
to pay off in exchange, the debts of the mortgagor due to a 
non-agriculturist, the agreement is not illegal or opposed to 
public policy. Ladha Singh v. Ahmed Far 60 I. 0. 468. 

(Lah). Pee to the same effect Muzaffar Khan si, Waisakha 
Ram, f, L. R., 4 of 1916, Haidar v. Fateh Khan, P. L. 11, 

119 of 1916 and Jahan Khan v. Dalla Ram, P. R, 142 of 
1907. 

Sub-section (1) Procedure on application to 
the Deputy Commissioner under section 9 (1) to 
revise and alter the terms of the mortgage.— Pee 
Fvaamiid Commissioner's Standing Order No. t, paragraph 

40. 

Sub-section (2).— Applicability to mortgage 
of land by an agriculturist by way of conditional 
sale.— Held, that section 9 (2) of the Punjab Alienation of 
Land Act applies to aiiy mortgage made by an agriculturist of 
his laud in which there is a condition intended to operate 
by way of conditional eale even where the alienee is also an 
agriculturist. Nand Singh v. Bislm Simgh. P. R. 5 of 1906. 

Effect upon : suit for possession by a mort- 
gagee on breach of condition to surrender posses- 
sion in default to pay oertain instalments by 
abandoning two other clauses intended to operate 
by way of conditional sale.— The plaintiff sued 
for possession as mortgagee on a mortgage deed dated 
27th June 1897, which provided inter aUa ihat if certain 
instalments were not paid the mortgagee could take posses- 
sion. The deed contained also two other clauses intended 
to operate by way of conditional sal®, but these were given 
up by the plaintiff, Held, that in eases in which the 
plaintiff not only did not sue on the clause regarding con- 
ditional sale, but surrenders that condition altogether and 
agrees of his own motion to have it struck out, the mortgage 
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Bsu. 0. wouM enu to lm on# including .ncli ti rbmm .Vin'iiin Kim/h 
v. llay at, l'. It. 20 or 190.1 Sue Contra Hoilh liuj «. Knin 
llaklwh, I’. R, 91 of 1903, (a judgment of n Single , lodge) 
which was disapproval in Mela ltarn v. ICimau, 1', It. 88 of 
1905, (a Division flench judgment. i 

Mortgage by way of conditional sale-period of 
mortgage made before the Aot came into force and 
subsisting, not to be altered if the sale condition 
is surrendered. —Tlie parties to a mortgage by way of 
conditional sale entered into before the Punjab Alienation of 
Land Act came into force, agreed that possession Bhould 
remain with the mortgagees (who warn not agriculturists) 
and the mortgagors should occupy the land as tenants. 
They applied for mutations of names, UM, that since the 
case was such that the position of the parties was not in 
accordance with tho policy of the Punjab Alienation of Land 
Aot, mutation of names should not ho .sanctioned, lint in 
such a case effect may bo given to Urn transfer when llm 
mortgagees agree that tho conditions intended to operate 
by way of conditional sale bo struck nnl of the deed. The 
period of a mortgage by way of conditional sale mado be- 
fore the aot came into force ami still subsisting in not to 
be altered if the mortgagee agrees that the sale condition 
shall ha excised. Jlwrjan v. Harditta, P. R. 1 of 1903, 
(Rev,), 

Mortgage by conditional sale-remedy of 
mortgagee 9ince passing of the Aot— Held, that in 
the case of a mortgage by way of conditional sale, if under the 
terns of the deed the sole remedy given to the mortgagee for 
the enforcement of his rights is to proceed, in case of the mort- 
gagor’s default, under Regulation SY1I of 1908, but he has 
not been able to take successful proceedings under it before 
the coming into force of the Punjab Alienation of Land Act 
(XIII of 1900), then the only remedy left to him is the one 
prescribed by si o. 9 (2) of the Act anil if he foils to avail 
of the relief granted to him thereunder by the Deputy 
Commissioner with which whether adequate or not, the 
Civil Courts have no authority to deal, he is neither entitled 
to get possession of the land as mortgagee or owner and 
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nor even to a simple money decree, Dida Singh v. dial jjjncj, 9 
Singh, P. E. 22 of 1910. See also Nanak Ckand 0 , Melir 
Jawaya P. W. E, 137 of 1910, 

Proceedings by the Deputy Commissioner under 
section 9 (3) of the Act, judicial.— In proceedings 
under section 0 (2) of the Act, the mortgagee having produced 
before the Deputy Commissioner a copy of a mortgage-deed, 
that officer referred it to the Tahsildar for investigation 
and report. The Tahsildar did not make any report. Before 
the Naib-Tahsildar, the mortgagee stated that no payments 
were made by the mortgagor to him. On enquiry it was 
found that payments had been made which were endorsed 
on the back of the original mortgage-deed which was with- 
held for that reason. The Deputy Commissioner sanctioned 
prosecution of the mortgagee. Held, that the proceedings 
of the Eevenue Officer to whom a case is referred are 
governed by Chapter II of the land Eevenue Act, and the 
Eevenuo Officer may summon any pereon and the person 
attending in obedience to the summons iB bound to state 
the truth upon any matter respecting which he is examined 
or makes statements. Therefore a person making a false 
statement before a Eevenne officer in such a case, being 
legally bound by an express provision of law to state the 
truth, gives false evidence, vide Section 191, Indian Penal 
Code and is punishable under Section 193, Indian Penal 
Code. Kdyan Singh v. The Crown, P. L, B, 80 of 1910. 

Stamp duty on new mortgage deeds;— Govern- 
ment of India, Finanoe Department, Notification No. 3616 
Exc., dated 16th July 1909, remits in the case of a mortgage- 
deed executed afresh in lieu of a previous me rtgage-deed 
for the purpose of giving effect to the provisions of section 
9, sub-section (2), of the Punjab Alienation of .Land Act, 

1900 (XIII of 1900;, so much of the stamp duty as is not 
in excess of the duty already paid in respect of the previous 
mortgage-deed, Punjab Land Administration Aote, Vol II, 

Rules, page 38 (edition 1916,)* 

Instructions as to the working of section 0, 
sub-seotlon (3) and (4),— The following instructions are 


* See appendix II of this boot. 
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Sko. !). iiKUwl as ti> tlm working of aectiun St, Kub-stMitimiH (2j anil 
(4), of Act XIII of 1900 (Punjab Alivnathm of ljind Act 1 ), 
as amended by Punjab Act I of 1907, in regard to mort- 
gages by way of conditional sale made before tlw com- 
mencement of the Act and still current 

(1) If the condition intoudud to operate by way of 
conditional Bale is to the olibot that, in default of payment 
of the mortgage money or interest at a certain lime, the 
land will be absolutely transferred to the mortgagee, and iE 
the mortgagee agrees to the said condition being struck out, 
no new mortgage deed need be drawn up, and it will be 
sufficient lor tbe Deputy Commissioner to strike out such 
condition aud attest tbe alteration so made. 

(2) If, however, tbe mortgagee elects to “accept iu lieu 
of tbe said mortgage” a mortgage which may at his option 
be either in form (a) or form (b) as permitted by section 6 
of the Act, a new deed of mortgage will have to bo executed, 
as in such a case there is no mere alteration of a subsisting 
mortgage, but the substitution of a mortgage of one kind for 
another mortgage of a different kind. In thii case, by Gov- 
ernment of India notification No. 0167 & It., dated (ilh 
December 1901, so ranch of tho stamp duty on a new mort- 
gage dead drawn up as referred to abovo, as is not in excess 
of the duty already paid in respect of the previous 
mortgage, has been remitted. Under tbe ordinary rule of law 
the mortgagor will have to meet any excess stamp duty 
payable and also other expenses incidental to tbe new 
mortgage. 

(3) If, upon the mortgagee electing to accept an 
approved form of mortgage in lieu of the original mortgage, 
the mortgagor cannot be found, fails to appear or refuses or 
neglects to execute the new mortgage, the Deputy Commis- 
sioner is empowered by seetion 9 (4) of the Aot as amended 
in 1907 to execute the mortgage himself on such terms as 
to costs as ho may think fit. 

(4) If however, the mortgagee when put to his election 
by the Deputy Commissioner refuses to agree to either of 
the alternatives offered him, the Deputy Commissioner 
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should explain to him that he is not at liberty thus to Sio. 9. 
attempt to defeat the law, that he must choose one of the 
two courses provided for him by the section of the Act, and 
that the ouly practical result of his refusal to elect is that he 
leaves it to the Deputy Commissioner to make the election 
for him. If, in the face of such an explanation, the mort- 
gagee still refuses to act, the Deputy Commissioner should 
then act for him and define what the mortgage is to be in 
accordance with the power conferred upon him by section 9 
(2). In such a case ordinarily the best course will be to 
strike out the condition intended to operate by way of con- 
ditional sale, because this avoids the further complication 
that if a new mortgage is ordered, the mortgagor may 
decline to execute it. One of the objects of the Act was to 
cancel conditional Bales with retrospective effect, subject, 
to an arrangement by which the mortgagee should not lose 
his seaurity. When he would have adequate security with 
the sale clause struok out there need be no hesitation in 
compelling him to accept that arrangement if he will not 
do so voluntarily. It is only when the mortgage deed with 
the sale condition excised would not afford adequate seourity 
and when the mortgagee refuses to exercise the option 
allowed to him by law, that the Deputy Commissioner need 
of his own motion order a new mortgage. It must be re- 
membered however that, if the Deputy Commissioner of hm 
own motion orders a new mortgage and the mortgagor 
thereupon declines to execute it, the Deputy Commissioner 
is not empowered to execute the mortgage uuder section 9 
(4) of the amended Act, because one of the conditions of the 
exercise of that power is th,e agreement by the mortgagee to 
accept a new mortgage. 

Applicants to be oarefdly examined .— Unnecessary 
trouble is often caused by the failure of Deputy Commis- 
sioners to examine applicants carefully as to the nature of 
their application and to specify clearly in sending the appli- 
cation to a subordinate revenue officer for enquiry and 
report the exact point or points which require elucidation. 

Tahsildars have been known to send in long reports iu cases 
where ail that was required was a verification of the state- 
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Sko, 9. Hieut * u ^' a application that tins laud in quantum was within 
muni .ipal limits. So also it is not nncmnmmt for applica- 
tions to be made to Deputy OominMaimieiM for permisuon to 
mortgage land to persons not members of iigrianltnral tribes 
in forma other than those approved in section 0 of the Act. 
Such permission cannot be granted in any case, and it is 
unnecessary to send such applications for report. All 
applications for permission to mortgage should he disposed 
of at once by the Deputy Commissioner, for in the case of 
the alienee being a member of an .agricultural tribe there 
is no need of permission, and if he is not a member, 
permission cannot be given. Financial Commissioner s 
Standing Order No. 1, paras Ifi awl -jS. 

Sub-section Applicability. This Bub-aec- 
tion (3) docs not apply to 

(ij Appaais panting at the time tho Act aims into force. 
Held, that Bub-section (8) of section I) of tho Punjab Land 
Alienation Act, 1900, does not apply to appeals in suits for 
foreclosure of mortgages, filed in the Chief Court before 
the Act came into force, aB at the time when tho Aot came 
into force, there was no subsisting mortgage but only a 
decree for possession. Maya Mai v. Jaimal , P. R. 47 of 
1902. See to tha same effect, Harbhagwan Das v. Sharnun, 
P. R. 94 of 1901, and Badhawa Mai u, Mehram, P. L. R. 
160 of 1901. 

($) Suita for possession after foreclosure of mortgage. 
Held, that section 9 (3) of the Punjab Alienation of Lind 
Act oea not apply to a suit for possession after foreclosure 
of a mrtgage by conditional sale where the year of grace 
allowed for redemption under Regulation XVII of 1806 has 
expired before that Act came into force. At the expiry of 
the year of grace such mortgage ceases to exist and the 
proprietary right in the property mortgaged rests ipso 
facto in the mortgagee who beoomes owner without it 
being necessary for him to bring any further suit. Jagan 
Nath v. Fazla, P. R, 26 of 1902, Maya Mai o. Jaimal, P. R. 
47 of 1.902, Ram Nath o. Kerori Mai, P. R. 38 of 1904, and 
Attar Sing ii. Ralla Ram, P. R. 103 of 1901, cited and 
followed. Nathn Lai v. Jafar, P. R. 20 of 1906, 
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(3) Mortgage by way of conditional sale effected by a Bed . 
person other than a member of an agricultural tribe. Held, 
that section 9 (3) of the Punjab Land Alienation Act does 
not apply to proceedings instituted after the Act came into 
force, for the enforcement of a mortgage by way of condi- 
tional sale executed by a person who is not a member of 
an agricultural tribe, Kulu v, Mona Mai, P, R. 64 of 
1906. 

“ Proceedings ’’—The question has been raised 
whether the words “ Proceedings for the enforcement of a 
condition intended to operate by way of conditional sale " 
mean proceedings taken under section 8 of Regulatioo XVII 
of 1808 only, or whether they include proceedings in suits, 
appeals or execution of decree as well. The Chief Court 
has held chat the words above-quoted mean prooeedingB 
under section 8 of Regulation XVII of 1808 only, vide 
Punjab Record No. 26 of 1902. (Civil). Financial Oom- 
mimoner’s Standing Order Ho. 1 , para 18. 

“ Proceedings Pending. In February 1909, 
plaintiff sued for possession as owner of certain land, mort- 
gaged to him by way of conditional sale. Foreclosure 
proceedings had been taken and notioe was issued in October 
1900 and in December 1900 the District Judge made an 
order consigning the record to the Record-room. The year 
of grace Bxpirad in October 1901, and previous to that, on 
8th June 1901, the Punjab Land p Alienation Aot had come 
into force. The Lower Courts found that the proceedings 
for foreclosure had been validly completed. Held , that on 
these findings, no reference to the Deputy Commissioner 
under section 9 (3), of the Aot was called for, as there were 
no proceedings for the enforcement of the conditional sale 
clause "pending" before the District Judge after the order 
in December 1900 consigning the record to the Record- 
room. Mussammat Bakhtawari v. Shibban Lai, P, R. 59 
of 1912. 

“ For the enforcement of a oonditlon IntendedJ • 

to 'operate by way of conditional sale, A 

mortgagee had, on the basis of a mortgage by way 
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Shu. 9, of conditional ado, notice utulur Regulation No. XVII 
of 1800 isHned on the mortgagor and tho year of 
grace expired on 5th Juno 1901. In 1905 tlm mortgagee 
brought a suit to obtain possession of the land. His 
claim was contested by the mortgagor but a compro- 
mise was arrived at, and it was agreed between the parties 
that the land should remain in the possession of tlm mort- 
gagee and that if the mortgagor failed to redeem the land 
within two years, on payment of the mortgage debt and 
costa, the mortgagee should on the expiration of that period, 
be deemed to bo the absolute owner of the land. The Court 
accepted this compromise and passed a decree, on the 3rd 
March 1905, in accordance therewith. The mortgagor 
having failed to redeem the mortgage within the stipulated 
period, plaintiff, the hrother of the mortgagor brought a 
suit for pre-emption in respect of the said " sale ", Held, 
that though the transaction wne dearly one in contravention 
of the provisions af tho Act, tho present proceedings not 
being for the purpose of enforcing the condition intended 
to operate by way of conditional sale, the Chief Court has 
no power to act under Beotion 9 (3) of the Act and cannot 
therefore take action under that clause and refer the ease 
to the Deputy Commissioner, All that the Chief Court 
can decide is, that the plaintiff’s claim for pre-emption 
mast fail, ttuhisn Das v. Maseu, F. K. 82 of 1009, 

“ If a suit is Instituted in any Civil Court on a 
■ mortgage to which sub-section (1) or Bub-seotion(2) 
applies Plaintiff brought the presentsuit under seotion 77 
of ihe Indian Registration Aot to enforce registration of a 
mortgage deed, the registrar having renfused to register 
on the ground that the deed contravened the provisions 
of the Act XIII of 1900. It was found as a fact that in 
. addition to creating a. further charge on the lands already 
mortgaged, the deed actually created a charge upon other 
, lands which had not previously been mortgaged. Held, that 
sub-section (3) of seotion 9 of the Aot did not apply in 
i *'_■ ■ a,8 much as the expression in that sub-section “ that if a suit 
d . , is instituted in any Civil Court on ». mortgage to which 
v . sub-seajion 1 or sub-section (2) applies,” means a suit 
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instituted’to enforce some o£ the terms of ft mortgage where- SfiO. 9. 
aa the present suit haa been instituted merely to enforce 
registration of a mortgage deed. iVarain Da i v, Mt. Sahib 
Bcmo, 1 Lahore Law Journal, 212. 

Reference to Deputy Commissioner.— (1) Proce- 
dure in suits to enforce unauthorised mortgage s. — If a suit is 
instituted in a Civil Court on a mortgage by way of con- 
ditional sale or in a form unauthorised by the Aet executed 
by a member of an agricultural tribe, the Court is bound to 
make a reference to the Deputy Commissioner so that he may 
exercise the powers referred to in the last two paragraphs. 

The Punjab Land Administration Manual, para 45. 

(S) Procedure of the Appellant Oourt in making 
reference. Held , that according to the provisions of section 
682 Civil Procedure Code (^section 107 (2) of the 
present, Civil Procedure Code, Act 7 of 1908), the Ap- 
pellate Court should proceed in the same manner ae a, 

Court of first instance would proceed to decide the prelimi- 
nary points noted therein, and thereafter if a reference to 
the Deputy Commissioner is still necessary under Section 9, 
it should be made either direct or through the lower Court, 
and in those cases where the exercise of his powers under 
the Alienation of Land Act by the Deputy Commissioner 
would not dispose of the case, the Civil Court making the 
reference should dispose it of after the Deputy Commissioner 
has discharged his duties in connection therewith. Narain 
Singh v Hayat, P. ft, 20 of 1903. 

(3) Ultra vires, if the mortgagee had obtained decree 
for possession by foreclosure before the enforcement of Act. 

The plaintiff sued and obtained decree for possession of 
certain land by foreclosure of mortgage on the 11th March 
1901. The defendants appealed to the Divisional Judge, 
who, on 26th June 1901 referred the case to the Deputy 
Commissioner uuder section 9 (8) of the Aet, which had 
dome into force on 8th of June 1901. On 25th September the 
Deputy Commissioner struck out the condition operating as 
a conditional sale, and on 12th October the Divisional Judge 
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0. 9. dismissal! the suit in consequence of the Deputy Commissioner’s 
action. Held, following Jag&n Nath «. Fazla, P. R. 26 of 1902, 
that it was ultra vires both for the Divisional Judge to refer 
the case to the Deputy Commissioner and for the latter to 
deal with the case under Section 9 (2), as the plaintiff held 
a decree for possession of the land at the time the Punjab 
Alienation of Land Act came into force, there being no 
subsisting mortgage at the time. Maya Mai v, Jaimal, 
P. R. 47 of 1902, 

(4) Unnecessary, if the mortgagee abandons the clause 
operating by way of conditional sale and sues as mortgagee 
under the other clause entitling him, to take possession, Held, 
that in oases in which the plaintiff not only did not sue on 
the clause regarding conditional Bale, hut surrenders that 
condition altogether and agree of his own motion to havo it 
struck out, the mortgage would cease to be one including 
such a clause and the reference to the Deputy Commissioner 
would be no longer necessary, as there would be no mort- 
gage before the court coming within the purview of 
section 9 (2), Narain Singh v. Hayat, P. B. SO of 1908. 
Contra Bodh Raj v. Faiz Bakhsh, P. E. 91 of 1903, (dis- 
approved in P. E. 38 of 1905.) 

(5) Unnecessary, if the Deputy Commissi, oner has 
refused to take action after the non-acceptance of Ms proposal 
by the mortgagor. A mortgage made before the commence- 
ment of the Act by an agriculturist of his land in which 
there was a condition intended to operate by way of 
conditional sale and still current, was brought by the 
District Judge, who was moved to issue a notice of fore- 
closure after the Act has come into foroe, to the notice of 
the Deputy Commissioner. The mortgagee accepted the 
new mortgage as proposed by the Deputy Commissioner in 
lieu oftbe original one but the mortgagor refused. The 
Deputy Coet mission er thereupon decided that nothing 
further could be done and returned the reference to the 

.District. Judge, Notice of foreclosure was then issued and 
after expiration of the year of grace the mortgagee instituted 
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a suit for possession as owner. Held, Hint it was not S®0. 9 
necessary for the Civil Court upon the institution of the 
possessory suit to refer the matter again to the Deputy 
Commissioner under Section 9 v 3). Bichha Lai v. Gnmani, 

P. R, 98 of 1907. See to the same effect Copal Das v. Hari 
Singh, P. R. 88 of 1909, Bulanda v, Diwanu, P. W. R. 109 
of 1912 and Bhero Das v, Mona, P. R, 31 of 1912, 

Enquiry by Court before reference.— ,1) Al- 
though it ie the duty of a court to refer a mortgage of 
land by way of conditional sale to the Deputy Commissioner 
under Section 9 of the Aat if it was made by a member of an 
agricultural tribe, but it is for the party desiring to obtain 
benefit of that enactment to allege and prove that he is a 
member of an agricultural tribe. The mere assertion by a 
party that he is so, is insufficient, Uda v Mid Ghand, P. R. 

4 of 1907. 

t,2) (a) In “prooeodinga,” is., in proceedings under section 
8 of Regulation XVII of 1806, the action of the District 
Judgo is purely ministerial, and the onty enquiry he should 
make is to ascertain, before ho refers the proceedings to the 
Doputy Commissioner, whether the mortgagor is a member 
of an agricultural tribe, if the point is in dispute. If the 
Deputy Commissioner, on a reference being made, returns 
the proceedings without striking out the clause as to 
conditional sale, the District Judge should proceed to 
serve the notice on the mortgagor, as required by Regula- 
tion XVII of 1806. 

(1) If a Civil suit is instituted on a mortgage to which 
saotion 9 of the Act applies, the Civil Court shall not make 
a reference to the Deputy Commissioner under sub-section 
(3) of section 9 until it has disposed of any objections 
brought by the mortgagor against the validity- of the 
mortgage or of any plea raised by him on the point of 
limitation. Fimnsial Commissioner’s Standing Order 
1 Vo. l,pamJ/-9. 

Jurisdiction of Appellate court to refer if 
the foreclosure notice is valid.— Held, that an Ap- 
pellate court has no jurisdiction to make a reference under 
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3rso. 9 . section 9 (3) of the Act and the Deputy Commissioner has 
no power to proceed under its sub-section (2), if the fore- 
closure notice is effectual, but if it is not, the Appellate 
Court is bound to act upon the said section and to dismiss 
the suit, if the mortgagee being put to his election by the 
Deputy Commissioner refuses to accept a mortgage in one of 
tho authorised forms. Jiwci'n Ran v. lihani Ram, P. W. R., 
51 of 1910. 

Jurisdiction of Civil Court after its refer- 
ence to the Deputy Commissioner.— Held, that after 
a Civil Court has made a reference in regard to a 
mortgage by conditional sale under section 9 (3) of the Act 
and the Deputy Commissioner has made an otter to tho 
mortgagees which they rejected, tho Civil Court, is 
fanotm offioio. Mmaammat Bahhiawari v. Rhibban Lai, 
P. E. 55 of 19T6. 

Power of Civil Court to oonvert a mortgage 
by way of conditional sale into a mortgage 
under section 0 (1) (a) of the Act.— The mortgagee 
applied to the Collector that in lieu of the mortgage by 
way of conditional sale in his favour, a mortgage of the kind 
recognized by section 6 (1) (a) of the Act be granted to him 
for a period of iO years, The mortgagor being summoned 
objected to the change. The Collector merely recorded the 
fact of his refusal and left matters in status quo. Sub- 
sequently the mortgagee applied bo the District Judge for 
issue of a notice of foreclosure which was issued and eerved 
upon the mortgagor who took no objection to the notice 
nor attempted to redeem the laud, On expiry of the year 
of grace, the mortgagee brought a suit for possession. The 
Courts below held that the plaintiff was not' entitled to a 
decree for possession as fall owner as no reference 
under section 9 (3) was made to the Collector and passed 
a decree for possession of the land as mortgagee for 
20 years under section 6 (1) (a) of the Act, Held, 
that the Civil Courts have no power at all to convert 
a mortgage by way of conditional sale into a mort- 
gage prescribed by section 6 (1) of the Act, this being a 
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matter left oatirely to the Ravenna authorities. Qopd Dm Seo. 9. 
v. Him Singh, P. R. 88 of 1909. 

Rule. 

The md Hay 1901. 

Ho. 35-S.- Notification . — In exercise of the powers con- 
ferred on him by section 25 of the Punjab Alienation of 
Land Aat, 1900, the Lieutenant-Governor of the Punjab SI11 0[ ]i)lB 
is pleased to make the following rule as to the exercise by 
a Deputy Commissioner of the powers conferred on him by 
that enactment in cases referred to him under the said Act 
by a Civil Court 

Rule. 

When a Civil Court makes a reference to a Deputy 
Commissioner under the Punjab Alienation of Land Act, 

1900, the Deputy Commissioner may exercise auy power xilUf moo. 

applioablo to tho case, which is conferred upon him by that 

Act, either upon the reference or after any further inquiry 

which he considers necessary, or after sending the reference 

to any Revenue Officer subordinate to him for investigation 

and report and upon consideration of the report so required. 

Sub-section (4).— Legal Change— This sub- 
section was added by Punjab Act 1 of 1907, section 8. 

Mortgage by conditional sale, duty of 
Deputy Commissioner where mortgagor denies 
execution of the mortgage or pleads payment.— 

Held, that where a mortgage by way oE conditional sale is re- 
ferred to the Deputy Commissioner by a Civil Court, or where 
a mortgagee applies direct, under section 9 (2) of the Laud 
Alienation Aet, and the mortgagor before the Deputy 
Commissioner denies execution of the mortgage or plead) 
payment of the mortgage debt, the latter most dectino to 
exercise the power conferred on him by the section and 
has no jurisdiction to decide the objection. Lakhmi Das v 
Hayat, P. R. 2 of 1915. (Rev.). 
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10. In any murtg.age of Iwul undo after the 
commencement of this Aot any uoinlition which is 
intended to operate by way of conditional sale shall 
be null and void 

NOTES. 

Mortgages by way of conditional sale abol- 
ished.— The only restraint on mortgage, which the Act 
makes generally applicable is contained in its 10th section, 
which abolishes the form of mortgage by way of conditional 
sale. The Punjab Land Administration Manual, para 3$. 

Section 10 of universal application and not 
confined to agriculturists.— A Sheikh of the Hissar 
district, on fitli July 1901, made a mortgage of his land in 
favor of a Kunjra of the same district. The flood of mort- 
gage provided that tho principal monoy togethor with 
interest was to bo paid within a year and that on default 
the transaction wan to bo doomed to ho a eate. Hold, that 
the stipulation as to conditional sale was null and void 
under the provisions of section 10 of tho Act and it was 
immaterial whether the mortgagor was or was not a member 
of an agricultural tribe. Allah Din v. Fateh Din, P. B. SI 
of 1918. Sec to the saum effect Galina v. Sohan Lai, 1’. K. 11 
of 1904, p 47 and Nand Singh v. Biehen Singh, P. B. fi of 
1905, p. 32. 

Deoree based upon a compromise embodying- 
a now contract of mortgage with olause of con- 
ditional sale in default of payment of instal- 
ments is null and void..— In 1906 the mortgagee 
under a mortgage of 1898, by way of conditional sale, took 
the usual foreclosure proceedings uuder Regulation XVII 
of 1806 and after expiry of the year of graoe sued his mort- 
gagor for possession of the mortgaged land as owner. The de- 
fendant contested the regularity of the foreclosure proceedings 
and the parties eventually entered into a compromise under 
which the defendant was to be entitled to redeem the mortgage 
on payment of Rs. 400 by annual instalments of Rs. 80 
and. in the event oE default in payment of three consacutivu 
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instalments the land was to be considered sold to the Qjj 0> 
plaintiff. Tbe Court was requested to pass a decree in 
terms of the compromise which was done. The instalments 
wera not, however, paid according to the compromise, and 
the mortgagee applied for possession of the land in execu- 
tion of the decree and possession was delivered to him. A 
year later the mortgagor brought the present suit for 
redemption of the land on payment of Rs. 400, Held , 
that the deed of compromise embodied a new contract of 
mortgage which superseded the origin! contract of 1898. 

Held also, that as the compromise was made in 1908 i.e., 
after the Punjab Alienation oE Land Act had came into 
force and the decree which was passed by the Court was 
wholly based upon the agreement of the parties, the condi- 
tion intended to operate by way of conditional sale was 
null and void under the operation of section 10 oi the Act 
and the mortgagor’s suit for redemption was competent, 
llishen Das v. Mnssu, P, It. No. 82 of 1909, referred to. Mi 
Mai v. Eamji Lai, P. It. 56 of 1918. * 

Registration of a mortgage-deecl of land 
containing a condition intended to operate by way 
of conditional sale, — When a mortgage-deed is pre- 
sented it is necessary to ascertain who the alionor is. 

If he is not a member of an agricultural tribe, the deed can 
be registered without question, even although it contains a 
condition intended to operate by way of conditional sale, for 
although such condition would be void under section 10 of 
the Act, the deed in other respects would not be necessarily 
invalid. Financial Oommmioner's Standing Order No, 1, 
para 11. 

11. Any member of an agricultural tribe may JjOftfcCiS Mill 
make a lease or farm of his land for any term not fltm ' 
exceeding twenty years, and any lease or farm made 
by a member oE an agricultural tribe for a longer 
term than twenty years shall, if the lessee or farmer 
is not a member of the same tribe or of a tribe in the 

* But see Karori Mill v. Uiunji Lnl, !. L. II, 2 Liih. 3:1. (]?, BO nnU.il tuiilur 
suction 8, in which this filling; P, 11. oG o£ 1818 was tlisB[iprovi»l. 
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Sso. LI. M!Ulie {?w»up, be deemed to be a lease or farm for the 
term permitted by this section. 

Object.— Lt would be easy to evade; the provisions 
regarding mortgages which have just been described by 
making transfers for long periods in the form of leases. 
Accordingly tlio term of teases made by membors uf agricul- 
tural tribes iu favour oE persons who arc not uioiubera 
of the same tribe or a tribe in the s lino group lias been 
limited to twenty years at tba outside. The Punjab Land 
Administration Manual, punt fS. 

Registration of a lease for more than SO 
years.— An instrument of loaso or farm by a member of an 
agricultural tribe should not boro fused admission to registra- 
tion merely bacauso the term of years prescribed iu motion 
11 of the Act is oxcoudod in the conditions of the instru- 
ment, as the instrument iu other respects would not bn 
necessarily invalid. Financial Guinmimonar'H nhmlifuj 
order No. 1, para Id. 

Lease and Mortgage,— 17. Iu several districts, 
especially in tlio west of the L’roviuco, tlioro is considerable 
laxity in tbe classification of many doeds presented for 
registration which might bo treated oither as doeds of 
leaBe or deeds of mortgage for a limited period. Moro of ton 
than not the Sub-Registrar adopts the classification pre- 
ferred by tba deed-writer, and treats the deed as a lease if 
the writer has in it used the words patta, theka, mustajri- 
mma, and so on, even though the terras of the deed Bhow 
clearly enough that it is reaily a deod of mortgage, not of 
lease. 

18, The most suitable definitions of "loaso" and 
mortgage ” for the prosoufc purpose arc those contained 
in Section 2 of the Stamp Act. It is true that the 
definitions are not mutually exclusive, and deeds whioli 
transfer the possession of land in exchange for the payment 
of a premium, with or without a further annual payment, 
might be classified either as leases or as mortgages As 
a practical rule, however, it may be held that if the land 
is transferred in order to secure the ropaymont of a lumn 
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sum o£ monoy advaucod to or dno from the owner of land, 
the deed is usually a mortgage deed, whereas in the ease 
of a lease the land is transferred on aeconnt of a future 
recurring annual payment, 

10, Registering officers should decide, as best they 
can, as to the nature of each so called lease presented to 
them for registration. If they hold that the deed is a 
deed of mortgage, they will treat it as snoh for the assess- 
ment of stamp duty and registration fees, and if it is under- 
stamped, will impound it. The real nature of the deed as 
decided by the registration officer, should, of course, be 
shown in column 2 of the register, 

2Q. In some cases the decision that a deed drafted 
ns a lease is really a mortgage deed will involve the 
decision of the further question whether, viewed as a 
mortgage, it contravenes the provisions of Act XIII of 1900 
or not. The procedure in deciding the question will be 
that laid down in Appendix VII* of the Punjab Registration 
Manual, 1910, and paragraphs 8 to 16 above. Financial 
Ommmioner's Standing Order No. I. 

12. ( 1 ) During the currency of a mortgage 
made under section 6 in form (a) or form (b) or of a 
lease or farm under this Act, the owner shall be at 
liberty to make a further temporary alienation of the 
same land for such teim as together with the term 
of the current mortgage, lease or farm will make up 
a term not exceeding the full term of twenty years. 

(2) Any such further temporary alienation, if 
made for a longer term than is permitted by this 
section, shall be deemed to be a temporary aliena- 
tion for the term permitted by this • section. 

NOTES, 

Restriction on extensions of mortgages and 
leases.— The object of the Act would also be defeated if, 
during the currency of a mortgage or lease for a term 


Sbo. 12, 


Restriction 
on power 
to make 
further 
temporary 
alienation. 


■"Soc Appendix IV nt thii book, 
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Seo. 13. Huntt'il by law In twenty y«ir t, tUi* mnrlgaiinr or imiv 
wore free tii extend tin' period by nvcuting ik [reali transfer. 

If tlw alienation already elfouLed in for twenty years, no 
farther transfer by way cillior of mortgage or of lea-.u i-i 
permitted ; if it in for lean a furthor mortgage or lonun is 
allowed for such a number of years as will bring Um whole 
period of transfer up to twenty years. l'hc Punjab Lund 
Administration Manual, 2 'itt’rt ,{!). 

Ejectment «f 

mmig.it'iT, 13 . If a mortgagee, lessee or farmer holding 

te.ee or n a ’ n 

Cutout possession under a mortgage made under seniinn C or 

remaining 1 , ” ° 

m |)ossesiii»n under n lease or fam made 1111(101’ section 11 or under 

After term, . « . . 

a mortgage, lease or farm made under section 

VBiuftius in possession after the expiry of the term 

for which ho is entitled to hold muli r his mortgage, 

loase ov farm, tho Deputy Commissioner may, of his 

own motion or on tho application of tho person on- 

titled to possession, eject suoh mortgagee, losteo or 

fanner and place the person so ontitiod in possos- 

sion. 

NOTES. 

Procedure on application to the Doputy 
Commissioner under seotion IS to ejeot a mort- 
gagee, lessee or farmer and placo the person 
ontitled in possession— See Financial Commissioner's 
Standing Order No. 23 on the Record-of-Rights, para 25, 

Financial given below 
CommW 

irnsuto No. i Notes in the remarks oolwmn with regard to those tram- 
iat«t Dili f m io which conditions are attached by the Punjab Alienation 
9u:i. of Land Ad,— 25. The following instructions are intended 
to enable a Doputy Commissioner to determine the ease in 
which he can exercire the authority given him by Section 1 3 
of tho Alienation of land Act of hie own motion, to eject a 
mortgagee, lesaee, or farmer in possession after tho expiry 
of tho term for which he is entitled to hold under his 
mortgage, lease or farm under Section 6, 11, or 12 of the 
Act i- 
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(a) In the case of a mortgage, lease, or farm effected Bec. 14. 
with possession after June 8th, 1901, by a member 

of an agricultural tribe, to a person who is not a 
member of an agricultural tribe, the patwari 
shall enter in the remarks column of the yirnalandi 
a note stating the date of the commencement and, 
except in case of a mortgage under Section 6 (o), 
the date of expiry of the term of possession. 

(b) These remarks also will be carried from one jama- 

bandi to another during the currency of the 
mortgage, lease, or farm. 

14. — Any permanent alienation whiah under BBoct ot 

• . .. pmiiwiil 

section 3 is not to take effect as suoh until the sane- ahcnaium 
tion of a Deputy Commissioner is given thereto shall, miiumt 
until such sanction is given or if suoh sanction has sUltl "” 1 ' 
been refused, take effect as a usufructuary mortgage 
in form {a) permitted by section 6 for such term not 
exceeding twenty years aud on such conditions as 
the Deputy Commissioner considers to be reasonable. 

NOTES. 

Necessity of using section 14.— 27. When the 
permanent alienation is merely propoaed to be made and is 
disallowed it is only necessary to communicate the order to 
the parties or to the revenue officer dealing with the muta- 
tion case. But if the permanent alienation has already 
been made and the Deputy Commissioner refuses sanotion, 
he must pass au order under section 14 of the Act, declaring 
that the transaction will take effect as a usufructuary 
mortgage in form (a) permitted by section 6, and fixing the 
term and the conditions which he considers reasonable, 

28. Conditions .— As regards the conditions, little ^ atl - 
tude is allowed because those prescribed in seotion 6 iff) (a! 
and in section 7 would be applicable. Conditions may 
however, be added in accordance with seotion 8. Financial 
Commissioner's standing order No, 1, 

Sale of usufruotuary Mortgage— on refusal 
to sanotion, the Deputy Commissioner should 
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llx conditions. In case of mile of hia rights in a usu- 
fructuary mortgage oi! land by the mortgagee, a member of 
an agricultural tribe in favour of a portion who is uot a mum- 
bor ofan agricultural tribe, after the Act caino into force, 
the Deputy Commissioner ought not to proceed under section 
9 to revise and alter tha mortgage but to proceed under 
section 3 (2) to sanction or to refuse to sanction the sale, 
When the Deputy Commissioner refuses to sanction the s lie 
he should fix terms and conditions under section 14. SvJih- 
bashi Ram v, Akbar Shah, P. R. 0 of 1003 (Rev.) 

15. Every ngr-eoaent whereby a member of an 
agricultural tribe purports to alienate or charge the 
produce of his land or any part of, or share in, such 
produce for more than one year shall not take olfect 
for more thau one year from the date of the agree- 
ment unless the sanction of a Deputy Commissioner 
is given thereto, and Bhail, until such sanction is 
given or if such sanction is refused, take efleot as if it 
had been made for one year. 

Explanation .— The produce of laud means- 

fa) crops and other products of the earth 
standing or ungatbered on the holding ; 

(6) crops and other products of the earth 
wuioh have been grown on the land 
during the past year and have been 
reaped or gathered. 

NOTES. 

Object. —The object of seotion 15 of the Act iB to 
prevent the evasion of its provisions by the substantial 
mortgage oE tha land under colour of the alienation of, or of 
a charge upon, its produce, It is not intended to prevent 
zamindars from borrowing on the security of the crops of 
the two next following harvests, nor to interfere with 
bona fide contracts for the disposal of produce to large firms 
eupsaed, for example, in the wheat export trade, When a 
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case under this section comas before a Deputy Commissioner 
the main point for his consideration is whether the tran- 
saction for which his sanction is sought will amount to an 
evasion of the Act. If not, restraint of trade being obviously 
objectionable, sanction should be freely given. When 
however, the contract is made for more than one year by a 
zaraindar in favour of a money-lender, it is most probable 
that an evasion of the Act is intended. Financial Commis- 
sioner’s Standing order No. 1, para 41, See to same effect 
Punjab Land Administration Manual, para 50, 

Deputy Commissioner’s sanction to leases of 
fruit gardens for more than one year necessary 
Where the fruit of gardens is sold for more than one year 
in advance, the case should be treated as one in which the 
Deputy Commissioner’s sanction is necessary. Financial 
Commissioner's Standing Order No. 1, para 37. 

Registration of instruments, alienating or 
oharging produce of land.— When an instrument pur- 
porting to alienate or charge produce of land is presented, 
it is necoseary to ascertain who the alienor is If he is a 
member of an agricultural tribe, then if the deed purports 
to alienate or charge the produoe for more than one year, 
the Deputy Commissioner's sanction to the alienation is 
required, and if no copy of such order of sanction is 
produced, the deed should be returned under rale 1 with 
instructions that a copy of the Deputy Commissioner's order 
of sanction is required before it can be admitted to regis- 
tration under Rale 2. Finanoial Commissioner’s Standing 
Order No, 1, para 18. 

16. (/) No land belonging to a member of an 
agricultural tribe shall be sold in execution of any 
decree or order of any Civil or Revenue Court, 
whether made before or after the commencement of 
this Act. 

( 8 ) Nothing in the section shall effect the right 
of Government to recover arrears of land-revenue, or 
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Sko. It). «ny dues which are recoverable us arroarn of laml- 
reveuue, in any manner now permitted by law. 

NOTES. 

Attachment and temporary Alienation.— 
Attachment of Umihelonginy to an ayneulturiet not prohi- 
bited, Held, that section lfl of the Punjab Alienation of 
Land Act does not prohibit the attachment in execution of a 
decree of the land belonging to members of an agricultural 
tribe and that a decree-holder is entitled to claim a declara- 
ration that certain land is liable to attachment and to be 
thereafter dealt with as provided in Section 326 of Civil 
Procedure Code, Act SI? of 1882 ( = Bection 72 of Civil 
Procedure Codo, Act V of 1908). Badar Bin v. Bwru Mai, 

P. R 4 of 1903, Sec also Salih Muhammad v, Mohar Singh, 

P. R. 1 of 11)19 (Rev,), Snrdarni Dattar Kanr v. Ram Rattan, 

I. L. R. 1 Lah. 192, Financial Commissiomir's standing order 
No. 1, para 47 and Chief Court Rules and orders, Voh I, 
section XXI, para 56. 

Rules.— For rules as to attachment of agricultural land 
and pioduce and the temporary alienation, or management 
thereof see Financial Commissioner’s Standing Order No. 64.* 

Reference to Collector under section 72 of the 
Code of Civil Procedure (Aot V of 1908)— Power 
of executing Court to accept or to rejeot proposals 
made by the Revenue authorities.— (1) Where a 
District Judge, executing a decree for sale of mortgaged land 
orders its sale, he is not bound to accept the recommenda- 
tions of a Sub-Divisional Offier to the Collector to arrange to 
have the decree satisfied by a temporary alienation. Quran 
Bitta Mai v. J. Bustamji, P. L, R, 9 of 1915. (2) On an 
application for execution of a decree the aase was under 
section 72 of the Civil Procedure Code, referred to the 
Collector who proposed satisfaction of the decree by twelve 
years’ lease of half of a garden belonging to the judgment 
debtors, not members of an agricultural tribe. Phe Subor- 
dinate Judge, however, being of the opinion that the lease 
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would not be sufficient to satisfy the decree, ordered the gjjg, )g, 
sale of the garden. On appeal, the District Judge refused to 
allow the sale mainly on the ground that the Revenue 
authorities had refused to sanction it. Held, that the 
sanction of the Revenue authorities is not necessary for the 
sal# of revenue paying land belonging to judgment-debtors 
not being members of an agricultural tribe and that the 
Court was not bound to accept the Collector’s proposals. 

Meat Ali v. .1 fieri Khan, P. L. R. 69 of 1918, (3) The 
applicant, a member of an agricultural tribe, was the judg- 
ment-debtor uuder a decree of a Civil Court and hie land 
was attached in execution. The executing Court asked the 
Collector to intervene with a proposal for temporary aliena- 
tion under section 72 of the Code of Civil Procedure. The 
Collector proposed a temporary alienation for twelve years of 
part of the land under attachment. Held, that the Collector 
had, under section 72 of the Coda of Civil Procedure, juris- 
diction to make the proposal for temporary alienation 
notwithstanding the provision of section 16 '1) of the 
Punjab Land alienationAci. Held ako, that the position of a 
Revenue Officer executing a decree of a Civil Court by attach- 
ment of land or temporary alienation or otherwise is that of 
a Ministerial Officer of the Civil Court taking his orders from 
such Court, and ha has no power to order a temporary 
alienation. Salih Muhammad v. Mehwr Sinyh, P. B. 1 of 
1919 (Rev.j Contra. Ahmad Khan v. Parmanand, P. R. 8 of . 

1917 (Rev.) overruled by the above ruling P. R. 1 of 1919 
(Rev . ) (vide Surjan Singh b, Basant Singh, P. R. 5 of 1921.) 

(4) Held, that a Civil Court can in execution of a decree order 
a temporary alienation of the land of a judgment-debtor 
who is a member of au agricultural tribe, and that section 
16 of the Punjab Alienation of Land Act prohibits only a 
sale and not a temporary alienation of such land, 

Held also, that the Collector when acting under section 72 
of the Code of Civil Procedure, does not perform any judi- 
cial function ; if he makes any representation under the 
section he does so as an officer of the Court ; and it is within 
the discretion of the court to accept or decline to accept 
such representation. Huro Prosad Ray v. Kali Proead Ray, 
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3k(J. 10. 1 L- H. !> Uni 21)0 C'\ IU iiml Darya Singh «. McliLab, 
V, 11. 25 of 189-t, followed. DiU'ilanii Datin' /{ititr v, 
&im Rattan, I, I., It, 1. I.nli. 102'* (/>) lldd, thul. tin 

Iuaolvenoy Court, in competent to procied against the 
land of an insolvent, who is » member of an agricultural 
tribe and offset a temporary alienation, and it is not 
necessary that the receiver or the (joint should 
proceed through tho Collector. Hold film, that a Court or 
receiver proceeding under the Insolvency Act should proceed 
as far as possible on the same lines ae a Court acting in 
execution of a decree, vide section 21 (2) of the Provincial 
Insolvency Act, and that conseijuently a farm or mortgage 
made of the insolvent's land should not bo for a term 
exceeding 20 years and should be automatically roduomsd 
by tho profits, the debt being in either case extinguished. 
Manji v. Owd!ut,ri Lai, t. L It 2 Lab. 7K, 


tudlnn r*w 

Ui'l«>i'i for 
April 11120, 
Volume i, 
Vni'llV. 


Rules and Orders. —15. Tho sain of land belonging 
to a member of »u agricultural tribe is prohibited by 
auction Id of the Land Alienation Aot. This sootion however 
does not prevent (he temporary alienation of such land in 
satisfaction nf a money docree in some manner to be 
determined by the Court whether after or without previous 
reference to the Collector. 


The Killin'' eonn80 ^ on ^ ie Hon’ble Judges of tbe High 

oE iho Piuau- Court have issued the following instruction i : - 

cial Commit 

Horn, Punjab ( a ) Subordinate Courts should not ordinarily exercise 
UoonU^BerO. the power reoognised by the marginally-noted 

ruling of 1019, without first obtaining the 
Collector’s opinion as to what would be a suitable 
period for a temporary alienation ; 

(b) Subordinate Courts should iu no ease make any 
attempt to pre-judge in any pirticular thei-sue 
on which a Collector is expected to report; and 


f But see tho imtructioiu, subsequently issued by dip H i 8 li (Joun rogiiHling 
value oE and weight to bo alttwhcd to tlio OoUsctor’n opinion, ns contained tn this 
VtnnufiM (Vrauuisnioiior’s Standing order No. 61, pnru 1,1 as amen, led by If. ('V 
correction slip No, 381 S, 0. (New Series) dated Orti October 1023, 



( 87 ) 


(e) Subordinate Courts should as far as possible abido Seo. 16. 
by the Collector’s opinion, unlesB that opinion 
can be shown to be erroneous. 

Financial Commissioner's Standing order No. 

■para 16 as amended by F. C.'s correction slip No, 581 
S. 0. (new series) dated 6th October 1922, 

16. Under section 72 of the Civil Procedure Code, the 
Collector is given certain powers of intervention. It is true 
that under section 88 of the Civil Procedure Code, the local 
Government has the powers to declare that the execution 
of the decrees iu which the Court has ordered the sale of 
immovable property shall be transferred to the Collector 
for execution, but in this province no such notification has 
issued, and it is only under section 72 that the Collector 
has power to intervene. When making representations 
under that section, the Collector does not Act as a ministerial 
officer of the Court, but in any other proceeding under the 
rulei and especially in providing for the satisfaction of the 
decree after the Court has authorised him to do bo in the 
manner recommended by him under that section, he merely 
acts as a ministerial officer of the Court executing the 
decree and takes the place of an ordinary ministerial 
officer charged with the duty of executing decrees. 

Subject no the instructions contained in paragraph 15 
(o) above, it is perfectly within the discretion of the Court 
to accept or to decline to accept any representation made 
by the Collector. In the event of the Court decliniug to 
accept a represeutation against a sale, it would be the 
Collector's duty to sell the land, assuming that there .is no 
special law such as section 16 of the Laud Alienation Act, 
prohibiting such a sale. Financial Vommusioner's Standing 
order No. 6J., para IS as amended by F. C’s. correction slip 
No, 582 S. 0. (new aeries) dated 6th October, 1922. 

Appeal from Collector’s order— Held, that 
where in execution of a decree after attaching agricultural 
land, a Civil Court sends the record to the Collector it 
amounts to an order enquiring from the Collector whether 
he wishes to intervene under section 72, Civil Procedure 
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Skci. 16. Code, Act V of 190B, and that no appeal lino against the 
order of the Collector if liu rofusus to iufurvmio. IU ja Han 
v, flwjn Did, I*. R. S of 1910. (Rav.) 

Rules— For rnles as to appoitls from Collector's orders 
see Financial Commissioner's Standing order No (34, para 24, * 

Sale in execution of decree (13 The sale of 
agricultural land in execution of decree has always been 
subject to severe restrictions in the Punjab. At first the 
sanction of Commissioners was sufficient. In 18*D that of 
the Judicial Commissioner was required, when the property 
was ancestral and not acquired. Afterwards the Financial 
Commissioner became the anthority to whom sale proposals 
had to be submitted, The direct result of those rules was 
that sales in execution wore almost unknown; the indircol, 
that loans withont the security of a mortgage on the debtor'll 
land wore discouraged. The same Act which lias put res- 
trictions on mortgages has forbidden Lho sale in oxocntiou 
of deoree, of land belonging to a member of an agricultural 
tribe. The provisions of Seotion 320 of the Civil Procedure 
Code have therefore ceased to bo of much practical importance 
bo far as the Punjab is concerned. Orders issued by any 
court for the attachment, sale, or dolivory of land or intorost 
in land or for the attachment or salo of produce, must be 
executed by the Collector or some revenue offioar appointed 
by him. The rules on the subject will be found in Ap- 
pendix I. The Punjab Land Administration Manual, 
para 51. 

(2j Land, which is defined in section 2 (3) of the Act 
and includes land applied to agriculture or pastoral purposes, 
is not saleable in execution of any decree or order of any 
Civil or Revenue Court when it belongs to a member of an 
agricultural tribe, Accordingly no proposal for the sale in 
execution of decree of land belonging to a member of an 
agricultural tribe can now be mado except by mistake. 
Fvnmaial Oommismnerd Standing order No, 1, para Ifi 
See to the Bame effect, Chief Court Rules and orders, Vol, I, 
Seotion XXI, para 36. 
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Sale of land In exeoution of deoree, not oon- Seo. 16. 
firmed before tie coming into foroe of the aot, 
barred by this seotion.— See Gulam Qadir Khan v, 

B&wa Gurb&fchsh Singh, P. R. 43 of 1902 noted on p. 5 
under section I. See also Sardar Dost Mohammad Khan 
v. Muasammafc Ilahi Khanam, P. W, R. for 1906, p. 117. 

Deoree in redemption suit deolaring land of 
the plaintiff mortgagor to be sold in default of 
payment of deoretal amount within 6 months, 
illegal. —The mortgagor, a membor of an agricultural tribe 
brought a suit for redemption of his land mortgaged in 1894. 

His right to redeem was decreed by the Court conditionally upon 
his paying the sum found due within six months. The decree 
was drawn up in accordance with the provisions of rule 7 (d) 
of Order XXXI? of the Civil Procedure Code and it further de- 
clared that in default of such payment, the property was to be 
sold. Held, that in view of the specific provisions of seotion 
16 (1) of the Punjab Alienation of Land Act, the Court had no 
power to direct the sale of land of the plaintiff who iB a 
member of an agricultural tribe, Nihal Chand v. Qhulam 
Muhammad, P. L. R. 235 of 1913. 

Sale of mortgagee rights in land forbidden.— 

Held, following Asa Singh v. Buta, P. R, 12 of 1911, that the 
mortgagee rights in land being “ land ” could not be sold 
in execution of the deoree vide section 2 (3) and 16 of the 
Punjab Aliena tian of Laud Act. Karam Ilahi v. Qulab Eai, 

P. R. 39 of 1916. 

Sale of mortgage-debt apart from the secu- 
rity, in exeoution of deoree, forbidden.— The de- 
cree-holder applied in exeoution of his decree, for sale 
of a mortgage debt due to his judgment-debtor, a member of 
an agricultural tribe, separating the debt from thB security, 

Hdd, that the sale of the debt would carry with it the 
security and as the provisions of section 16 of the Punjab 
Alienation of Land Act prevent the sale of the mortgagee’s 
rights in the land, the sale of the debt was equally inadmis- 
sible, Lai Chand v. Allah Dad, P. R. 16 of 1918. 
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Seo. 1(1, Commissioner's sanction to Halo of ag-ricul. 

lural land not required.— (11 Hthl, that in imimichas 
in the Civil 1’roccduro Code of 1SKI8, action (17 ra-enaeta 
only the fliat paragiaph of atction 327 of the old Code, and 
has omitted the second paragraph of that flection under 
which the special rule aullioiibing the Commissioner to 
sanction sales of agricultural land in execution of the decreo 
of a Civil Court had been framed, the special rule in question 
became inoperative from the date on which the new Code 
came into force, and that the sanction of the Commissioner of 
the Diviuion is no longer required as a condition precedent to 
the sale of agricultural land in execution of a dccreo for 
money. Oirilhari Earn v, Mehr Khan, P. It, 4 of 1910 (ltev.) 
referred to. Kiahore Chand v. hhar Singh, P. It, Hi) of 1913, 
(2) Held, that the sanction of Commissioner to sale of land 
by Receiver of insolvent’s agricultural land is not required, 
Faqir Muhammad v, Amir Cliand, !1 L. L. J, 5, 

Rules and Orders.— (64) Punjab (lovcrmmnit notifica- 
tion Ko. 1297 S., dated 10th September 1 KH5 which was 
issued under ilm authority of the secoud clause of section 327 
of the Code of Civil Proeeduro, 1882, has boon withdrawn, as 
there is no provision in the new Code which would authorise 
the repnblication of this notification or keop it in force. 

Pmjiih (,'inenmnt Kottjieiilhn Xu. 1. 81)7 i hied Kill Mejitom in* INNS. 

11 1 11 exeipiMi o£ Ihe power conform] by Hociion 327 of the Code of Civil 
Procedure, Act XIV, of 1882, nudwilh Ihe previous wmctitm ol! Oil 4 UnveuiiJr* 
General in Council, the Hon’ble tin* Licutenant-Governur is pleased to nmku the 
following modificationR of the Rules which wove contnmcd iu force by tlic Noth 
Hi'ntinu of the Punjab Qovernmeut, No, 3851], dated the 8xd of October 1877, 
bolted under the eoimpondiug provisions ol Art X of 1877 

“ Inud which is Applied to agriculture or pastoral purposes, and no 
interest in such land, shall be sold in execution of a decree of a Civil Court, 
without the previous sanction of the Commissioner of the Diviuion ; and where 
the land, or interest in land piopascd to be wild is hereditary or joint-acquired 
property without the previous sanction of the Financial ComrniHaloTUT. ” 

M 2. Sales of such land, or of any interest m such land, in satisfaction of 
a decree o£ a Court of Civil Judicature, shall be made by the Deputy Conimis- 
MOuer upon the requisition of the Court executing the decree, 

65, Land belonging to all who are not members of 
agricultural tribes, therefore, is liable to sale in execution of 
money decrees without the previous sanction of the Coramis- 
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aionar, Ghief Court Buka and Orders , Vol. I, Chapter II, Sec. 17, 
Section XXL 

17, Notwithstanding anything in the Indian 
Registration Aot, 1877 or in any rales made under 
section 69 of that Act, — 

(1) an instrument which contravenes any 

provision of this Act shall not be 
admitted to registration ; 

(2) an instrument which records or gives 

effect to any transaction which re- • 
quires the sanction of a Deputy Com- 
missioner shall not be admitted to 
registration until a certified copy of 
the order giving such sanction is 
produced to the officer empowered 
to register suoh instrument. 

NOTES. 

Sub-section 1. Registration of a lease for 
more than twenty years.— An instrument of lease or 
farm made by a member of an agricultural tribe should not 
be refused admission to registration merely because the 
term of years prescribed in section 11 of the Act is sxeeed- 
ed in the conditions of the instrument, as the instrument in 
other respects would not be necessarily invalid. Financial 
Commissioner's Standing Order No. 1, para IS. 

Sub-section 2. Agreement to sell subject 
to there being no obstaole, unenforoible for want 
of Deputy Commissioner’s sanotion.— A Jat of the 
Lyallpnr district, promised to sell bis land situate in that 
district to a Jat of the Hoshiarpur district and on 6th January 
1914 executed an agreement containing inter aUa the 
stipulations that the sale deed would be executed and 
registered by the 21st February 1914, that the party 
committing breach of the contract would pay Ss, 1,000 as 
damages to the other party and that if there was any legal 
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y B (j 17, obatacle to tho oxecution and registration of the sale deed 
neither party would be entitled to any damages. Defendant 
refused to oxocute tho sale doed by the proscribed date and 
consequently on 24th February 1914 plaintiff instituted hie 
suit for specific performance of the contract and possession 
of land, sanction of the Deputy Commissioner to the sale 
was not obtained till after the institution of the suit. Held, 
that as plaintiff neither held land nor resided in the Lyallpur 
district he was not a member of an agricultural tribe qua 
that district and was not competent to purchase the land 
without the sanction of the Deputy Commissioner. Held 
also , that as under sub-section 2 of section 17 of the Act, 
the deed of sale could not have been admitted to registra- 
tion until a certified copy of the order granting such 
sanction was produced to the officer empowered to register 
the instrument and as no such sanction was forthcoming 
on the 21st February 1014, thero was a legal obBtndo and 
the defendant was justified in putting an ond to the contract. 
Pal Singh v, Thakar Singh, P. R. 120 of 1916. 

Suit for the registration of a document, 
whether Court can enter into the question of 
the registration being precluded by section 17 
of the Act.— Held, that in a suit for the registration 
of a document under section 77 of the Registration 
Act, the Court is not entitled to enquire into anything 
more than whether the ostensible executant signed and 
delivered to the other party the t'oeument which he 
produced for registration, and it can not enter into any 
question regarding its validity. Remal Das v. Met. Jannat, 
I. L. R. 2. Lah, 202. 

Rules. 

Horn Department. 

The 8th November 1901, 

No. U Notification.— In exercise of the powers con- 
ferred on him by section 25 of Aot XIII of 1000 (Punjab 
Alienation of Land Act), the Lieutenant-Governor of the 
Punjab is pleased to make the following rules for giving 
effect to the provisions of section 17 of the said Act 
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1. <a) When an instrument, which records or gives Sec. 17. 
effect to a permanent alienation of land, requiring, under 
section 3 of the Act, the sanation of the Deputy Commissioner, 
is presented to a registering officer, unaccompanied by a 
certified copy of an order giving such sanction ; or 

( 6 1 When an instrument of agreement purporting to 
charge or alienate the produce of laud, which, under section 
15 of the Act, requires the sanction of the Deputy Commi- 
ssioner, is presented unaccompanied by a certified copy of an 
order giving such sanction; or 

(c) When an instrument of mortgage, which is requir- 
ed to be made in one of the forms prescribed in section 6 of 
the Act, is presented not made in any such prescribed form; 
the registering officer in refusing to admit the instrument 
to registration shall proceed in the following manner 

He shall (d) record no endorsement upon the document 
itself, nor shall he make any entry of reasons for refusal to 
register in Register Book II; 

but («) he shall enter his reasons for not admitting the 
instrument to registration in a separate book ( to be pres- 
cribed and provided by the Inspector-General of Eegistration), 
and shall give to the presenter of the instrument a copy of 
such entry, and shall at the same time return the instru- 
ment unendorsed to the presenter, 

2 An instrument of the kinds mentioned in the fore- 
going rule, which has bean returned thereunder, may be 
presented again for registration, and may then be admitted 
to registration if accompanied by the certified copy of the 
order which was required, or if amended by the parties them- 
selver, or by the Deputy Commissioner acting under section 
9 of the Act, so as to make it conform to the prescribed form. 

3. (a) In registering an instrument of the kinds men- 
tioned in clause ; (a) and (6) of Rule I, the registering 
officer shall regard the accompanying order of the Deputy 
Commissioner giving the necessary sanction as a part 
of the instrument, and shall cause a copy of such order 
to be entered along with the copy of the instrument in the 
appropriate Register Book ; and 
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3eu, 17. (&) In registering an instrument of the kiuil mentioned 

iu clause (c) of Rule [, when the same line been revised ur 
altered by the Deputy Couuuusioaor acting under seel ion 9 
of the Act, the registering officer shall regard a\ioh order of 
revision or alteration as a part of the instrument, and shall 
cause a copy of such order to bB entered along with the 
copy of the instrument in the appropriate Register Book. 

4. An appeal may be lodged to the Registrar against 
any return of an instrument made by a Sub-Registrar under 
clause (a) of Rule 1, and, if the Registrar directs that the 
instrument shall be registered in the form in which it was 
originally presented, the Sub-Registrar shall register it 
accordingly. If the Registrar directs that the instrument 
shall be registered only aftor specified amendment or 
addition, then the provisions of Rute 2 as to admission to 
registration shall apply. 

Home Dhpaotment. 

The 80th Jme 1906. 

No 61). Notifiaatiov.—ln exercise of tho powers con- 
ferred on him by section 25 of Act XUI of 1900 (Punjab 
Aienation of Land Act), the Lieutenant-Governor of the 
Punjab and its Dependencies is pleased to make the following 
rules, in continuation of those published in Punjab Govern- 
ment Notification No. 44, dated 8th November 1901, for 
giving effeot to the provisions of section 17 of the said 
Act:— 

Rule S.— When a mortgage-deed is cancelled by the 
Deputy Commissioner under section 9 (2) of the Act and 
a new deed is drawn up in lieu thereof, the Deputy 
Commissioner shall send to the office in which the 
cancelled deed was registered a copy of his order of can- 
cellation, and the registering officer shall make a note of 
the cancellation, in red ink in the column of remarks oppo- 
site the copy of the document cancelled. 

Rule 6 —In eases in which a registered moregage-deed 
is revised or altered by the Deputy Commissioner under 
section 9 1) or where under section 9 (2) of the Act a 
condition intended to operate by way of conditional sale 
is struck out, the Deputy Commissioner shall, when re- 
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turning the document to tlio parties alter revision, alteration Sic, 18. 
or striking out, send a copy of his order to the office where 
the document was originally registered, and the registering 
officer concerned shall make a note of the correction, revision 
or striking out together with a reference to the Deputy 
Commissioner’s order in the column of remarks againt the 
copy of the document concerned. 

Department op Revenue and Agriculture. 

The Glh November 191Jf. 

No. S10 A. — Notification . — In exercise of the powers 
conferred on him by section 25 of the Punjab Alienation of 
Land Act, 1900 (Act XIII of 1900), and by seotion 91 of the 
Indian Registration Act, 1908 (XVI of 1908), the Lieutenant- 
Governor of the Punjab is pleased to make the following 
rule : — 

Rule, 

Rule 7. — When any permanent alienation, which under 
Section 3 of the Punjab Alienation of Land Act (Act XIII of 
1900) is not to take effeot as such until the sanction of a 
Deputy Commissioner is given thereto, has been reduced to 
writing and the deed of transfer has in the absence of such 
sanction been registered, contrary to the provisions of 
Section 17 (2) of the said Act, the Deputy Commissioner 
shall, on such registration coming to his notice, intimate to 
the Registering Officer, in whose office the deed was regis- 
tered, that the sanotion of the Deputy Commissioner to the 
transaction had not been obtained, and the Registering Officer 
shall thereupon make a note to that effect in red ink in the 
column of remarks against the copy of the document, and 
shall add that registration was in contravention of the 
provisions of section 17 (2) of the said Act. A copy of the 
said remarks shall be endorsed on every copy of the deed 
supplied thereafter by the Registering Officer under section 91 
of the Indian Registration Act, 1908, * 

18 . (1) "Where, by reason of any transaction ittmM. 
which under this Act requires the sanction of a mraiwcord, 
Deputy Commissioner, a person claims to have rnio!1887, 

* For further explanatory notetj irad additional mbtructionsof the Iiwpcc' 

Gort-euernI of fiegistretion Punjab tcc appendix IV of this book, 
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Bko. 18. acquired a right the acquisition whoroof ho is bimml 
to report under section 34 of the Vunyih Land 
Revenue Act, 1887, such person shall, iu making his 
report, state whether the sanction required has been 
obtained or not, and his right so acquired shall not be 
entered in the record of rights or in any annual record 
until he produces such evidence of the order by which 
such sanction is given as may be required by any 
rales made under this Act. 

(2) No right claimed by reason of any transaction 
or condition which is declared by this Act to be null 
and void shall be entered in the record-of-rights or in 
any annual record. 

NOTES. 

Section 34 of tin Punjab Land Revenue Act , 
No. XVII of 1887, runs as follows 

34. (1) Any person acquiring, by inheritance, purchase, 
mortgage, gift, or otherwise, auy right in an estate as a 
land owner, assignee of land-revenue, or tenant having a 
right of occupancy, shall report his acquisition of the right 
to the patwari of the estato. 

(2) If the person acquiring the right is o minor, or 
otherwise disqualified, his guardian, or other person having 
charge of his property, shall make the report to the patwari. 

(3) the patwari shall enter in his register of mutations 
every report mads to him under sub-section (1) or sub-section 
(2) and shall also make an entry therein respecting the acquisi- 
tion of any such right as aforesaid which he has reason to 
believe to have taken place, and, of which a report should 
have been made to him under one or other of those sub- 
sections and has not been so made, 

(4) A revenue officer shall from time to time inquire 
into the correctness of all entries in the register of mutations, 
and into all such acquisitions as aforesaid coming to his 
knowledge of which, under the foregoing snb-sections, 
report should have been made to the patwari and entry made 
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in that register, and shall in each case make such order 
aa he thinks fit with respect to the entry in the 
annual record of the right acquired. 

(5) Such an entry shall he made by the insertion 
in that record of a description of the right acquired, and 
by the omission from that record of any entry in any record 
previously prepared which by reason of the acquisition has 
ceased to be correct. 

Mutations.— The special mutation procedure prescribed 
for dealing with cases of alienation which contravene 
provisions of the Alienation of Land Act is for convenience 
sake given in the Standing Order No, 23 on the Record-of- 
Righfcs, and will be found in paragraph 15 of that Standing 
Order. Financial Commissioner's Standing Order No, 1, 
para 6. 

Standing Order No. 23. 

Thr Itrninl af «. 

Rules regarding- the treatment of mutations 
of alienations which oontravene the provisions 
of the Punjab Alienation of Land Act.— 16 (l) if 
any alienation of land is made otherwise than in accordance 
with the provisions of the Punjab Alienation of Land Act, 
1900, or involves any condition contrary to those provisions, 
the patwari shall nevertheless enter the same, when it 
comes to his knowledge, in his register of mutations for the 
village where it occured. 

(2) Any entry made under the preceding rule shall be 
dealt with like other entries in the register of mutations 
exoept that the revenue officer to whom the register is 
submitted for orders shall, after hearing the parties and 
recording a note of their representations 

(а) in the case of any permanent alienation, transmit 
the mutation proceeding with his recommendation, 
as to whether sanction should he granted or 
refused, to the Deputy Commissioner for his orders 
under section 3 (2) and (3) of the Punjab Aliena- 
tion of Land Act ; or 

(б) in the case of any temporary alienation, refuse to 

sanction mutation of names and refer the parties 


Seo. 18 . 


Punjab 
Government 
Not Miration 
No. 231, 
dated 10th 
September 
1012 . 
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Spo. 18, to tho provisions of the Punjab Alienation nf ljuul 

Act which they have contravened, except in tho 
case of a mortgage which purports to he in furni 
(a) described in section (i (1) of the Act, where tho •* 
only contravention of the Act is as to the term of 
tho mortgage. In this cabo mutation should be 
allowed subject to the condition attached to tho 
mortgage by law, namely, that its term shall bo 
for 20 years. 

(3) The Deputy Commissioner, on receipt of any muta- 

tion proceeding transmitted to him nndor Rulo (2) (a), shall 
after such further onquiry, if any, as ho may consider 
necessary, grant or refuse the sanction required by sub- 
section (2) of Section 3 of tho Punjab Alienation of Land 
Aot. For tho purposes of any further enquiry nndor this 1 

Rule tho Deputy Commissioner may refer tlw case to any 
rovoaue officer subordinate to him for investigation and 
report, and may decide the case upon tho report. 

(4) When tho Deputy Commissioner lias decided any 
case dealt with under Buie (3) he shall record his order 
upon the mutation proceeding and direct tho same to be 
returned to the revenue officer whose duty it is to dispose of 
mutation cases arising in the village where the land aliena- 
ted is situated. 

(5) If tho Deputy Commissioner sanctions the aliena- 
tion, the records of his sanction made upon the mutation 
proceeding shall he deemed to be sufficient evidence of tho 
order of sanction tor the purposes ot Section 18 of the Pun- 
jab Alienation of Land Act, and the revenue officer, whose 
duty it is to dispose of the mutation ease, shall dispose of 
the same and shall not refuse mutation on the ground of 
any objection arising out of the said Aot. 

(6) If the Deputy Commissioner refuses to sanction the 
alienation, the revenue officer disposing of the mutation 
case shall pass suoh order in the case as may be in accor- 
dance with the order of the Deputy Commissioner refusing 
sanction, 
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(7) When a mutation proceeding has been transmitted 
to the Deputy Commissioner under Rule (2) («), the trans- 
mission thereof shall be doenied to be an application to the 
Dsonty Commissioner to exercise the powerB conferred 
upon him by Section 3 of the Punjab Alienation of Land 
Act. Such application need not be stamped nor ia any 
separate application necessary for the exercise of those 
powers in the same case. 

(8) Nothing in these rules shall be so construed as to 
disallow applications to the Deputy Commissioner for the 
exercise of any power conferred upon him by the Punjab 
Alienation of Land Act, 1900, which are made in any other 
manner authorised by law or by rules haring the force of 
law. 


Instructions regarding those transfers whioh 
are permitted on certain conditions by the 
Punjab Alienation of land Aot.— 17. The following 
instructions have been isauad in connection with those 
temporary transfers which are permitted on certain con- 
ditions by the Punjab Alienation of Land Act 

Paiwari’a duties in the matter of temporary 
alienations , inoludmg mortgages, farms and leasee— 
(1) In the matter of a temporary alienation, where 
the alienor is a member of an agricultural tribe, and 
the alienee is not, it is necessary that the Revenue Officer 
should know what the terms of the contract are. Ac- 
cordingly, where there is a written deed, and where the 
alienor is a member of an agricultural tribe and the alienee 
is not, the patwari must note briefly the terms of the deed 
aa to possession, period, rent, interest, redemption, ete, and 
that attesting officer must satisfy himself of the correctness 
of these entries, These notes are in addition to those re- 
quired by the footnote 4 to the register form. 

(2) Where there is no written deed, the patwari should 
note the terms agreed to by the parties or, when they do 
not agree, he should record the terms alleged by each. The 
attesting officer will then proceed to pass suitable orders on 


Sec. 18 , 
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fcko, 19. tho mutation. If tlin provisions of (,1m Ad mv nut cnidra- 
veuod by tho terms of tlio contract, ho will ilintct mutation. 
Otherwise ho will refuse mutation. 


26, If mutation 1ms boon refused under paragraph l(i 
(6) because a transfer contravenes tho provisions of Idle 
Punjab Alienation of Land Act, tho namo of tho tranaferoo 
must not appear in any column of tho jmmlmndi unless he 
himself cultivates the land, when his namo will appear as 
a teuant-at-will in the cultivation column and the rent 
column will be left blank, If the transferor cultivates, and 
makos at each harvest a payment in cash or kind to tile 
transferee, this payment must not be shown as rent iu 
eolum 9 of the jmmbnndi, and tho entry iu column 6 will 
be klmdlmht. 


A|i|)lnsUloii 

ill IWlllill 

provi-ioni 
o! (Ik 
Punjab 
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Art, 1H87. 
XLVU o[ 
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19. Subject to the provisions of this Act, the 
provisions of Chapter II of the Punjab hand Re- 
vouue Act, 1887, shall, in so far as thoy are applica- 
ble, apply to the proceedings of Revenue oilioors 
under this Act. 

NOTES. 


Applicability of Punjab Revenue Act.— 
Except as specially directed by this Order and by notifica- 
tions Nos 24 S, and 25 S,, dated 22nd May 1001 (see page 
139 Land Administration Acts), and 221, dated 10th Septem- 
ber 1912 (see paragraph 16 of Standing Order 23), proceed- 
ings under the Punjab Alienation of Land Act are to be 
regulated by Chapter II of the Punjab Land Revenue Act : 
this provides for appeal, review, and revision. Financial 
Commissioner's Standing Order No. 1, para 1. 

Chapter II of the Land Revenue Aot— 
This Chapter relates to the Revenue Officers, their classes 
and, powers, administrative control, appeal, review and 
revision, procedure and supplemental provisions. 

Order of a Deputy Commissioner granting or 
refusing sanction is open to appeal and revision.— 
EM, that an order of a Deputy Commissioner granting 
or refusing sanction to a permanent alienation under section 8 
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(3) of the Punjab Land Alienation Act, is open to appeal and S E0 20 
revision as provided by the provisions of Chapter II of the 
Panjab Land Revenue Act, 1887, Ham Saran Das v, 

. Sardam, P. R, 4 of 1908 (Rev,). 

Proceedings by the Deputy Commissioner 
under section 9 (2) of the Aot, judicial.-In pro- 
ceedings under section 9 (2) of the Act, the mortgagee having 
produced before the Deputy Commissioner, a copy of the 
mortgage-deed, that officer referred it to the Tahsildar for 
investigation and report, '/'he Tahsildar did not make any 
enquiry. Before the Naib-Tahsildar, the mortgagee stated 
that no payments were made by the mortgagor to him. 

On enquiry it was found that payments had been made 
which were endorsed on the back of the original mortgage- 
deed which was withheld for that reason. The Deputy 
Commissioner sanctioned prosecution of the mortgagee. Held, 
that the proceedings, before the Deputy Commissioner or 
before a Revenue Officer to whom a case is referred 
by the Deputy Commissioner under rule 5 of the rules made 
by the Local Government in exercise of the powers conferred 
upon it by section 25 of the Land Alienation Act and 
published in Government Notification No, 24 dated 22nd 
May 1901, are governed by Chapter II of the Land Revenue 
Aot vide section 19 of the Alienation of Land Act and a 
person making a false statement before a Revenue Officer 
in such a ease, being legally bound by an express provision 
of law to state the truth gives false evidence, vide 
section 191 Indian Penal Code and is punishable under 
section 193 Indian Penal Code, Kaiym Singh v. The Grom, 

P. L. R. 80 of 1910. 

20. No legal practitioner shall appear on be- A rillni 

half of any party interested in any proceeding u| ii*»i 

before a Revenue-officer under this Act. ers ir«» 

ImMen. 

Explanation —The term “ legal practitioner’’ 
includes a mukhtar. 
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Bw. ai. NOTES. 

“Legal praotilioncr” means an Advocate, Vakil, 
or Attorney of any High Court, a I’laiulor, Mukhtar, or 
Revenue Agent,— section R, Act XVIll of 1870, 

Objeot. 'Hie object of tho Act is to confer discre- 
tionary powers upon Revenue Officers for tho protection of 
a certain class of landowners, and we think that the reasons 
for and against tho exorcise of such powera may be ade- 
quately stated by the parties without tho assistance of 
professional lawyers, Report of the Select committee on the 
Bill to amend the Laic relating to Agricultural Land in 
the Punjab. * 

.iiiiNiirimu 21. U) A. Civil Court ahull not have jurisdic- 

ill , , , * 

i ’oarts tion in any matter which the Local Government or 
a Reveiiuo-ollicer in empowered by tliia Act to 
dispose of. 

(2) No Civil Court shall take cognisance of the 
manner in which the Looal Government or any Re- 
venue-officer exercises any power vested in it or in 
him by or under this Act. 

NOTES. 

Sub-section 1. Exolusion of jurisdiction of 
Civil Court. — As a consequence of section 21 (1) of the 
Act a Civil Court has no jurisdiction to interfere with the 
order of a Deputy. Commissioner under the Alienation of Land 
Act deciding for the purpose of that Act that any particular 
transaction is or is not a bona fide gift for one of the 
prescribed purposes. Financial Commeioaer’s Standing 
order No. 1, para 85. 

Power of Civil Court, to convert a mortgage 
by way of conditional sale into a mortgage under 
seotion 6 (1) (a) of the Ant.— Held, that the Civil 
Courts have no power at all to convert a mortgage by way 
of conditional sale into a mortgage prescribed by section 6 (1) 


*fiee appendix "Vll, C of this book. 
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of the Act, this being a matter left entirely to the Revenue 
authorities, Gopal Das v. Hari Singh , P. R, S8 of 1909. 

Conditional olause wrongly s truok out by 
Deputy Commissioner— suit for declaration in 
Civil Court, In the ease of a mortgage by way of 
conditional sale dated the 26th May 1900, executed by a 
person not a member of an agricultural tribe, the conditional 
clause was wrongly struck out of the mortgage deed by the 
Deputy Commissioner, In a suit for possession, the condi- 
tional vendee was granted a declaratory decree to the effect 
that the cancellation of the conditional sale clause was 
ultra vires and that the olause was to be deemed to be 
part of the mortgage transaction, Salig Ram v. Ohajjn, 
P. R. 46 of 1917. 

Sub-Section 2. Pre-emption in respeot of 
sale sanctioned by Deputy Commissioner, jurisdic- 
tion of Civil Court to inquire into manner in 
which Deputy Commissioner exeroises his powers.- 
Hdd, that a Oivil Court is debarred from taking cognizance 
of the manner in which the Deputy Commissioner exercises 
his powers under the Alienation of Land Act vide section 21 
(2) of the Act. Ganga Ram v. Raja Ram, P. R. 124 of 1916. 

Agriculturist-decision of a Revenue authority 
if binding on Oivil Court. Kdd, that the decision of 
Revenue officer as to whether a person is a member of an 
agricultural tribe is not binding on the Oivil Courts which 
are free to form their opinion on the point. Ladha Ram v. 
Ali Shah, 8, Lah : Law Journal 489. 

21-A. JJ Notwithstanding anything contained 
in the Coda of Civil Procedure or in any 

x^vofim* other ^ Gt for t!l0 time in foroe > 

every Civil Court which passes a decree 

or order involving (1) the permanent alienation of 

his land by a member of an agricultural tribe, or {*) 

the mortagage by a member of an agricultural tribe 

of his land when the mortgagee is not a member of 

the same tribe or of a tribe in the same group, shall 


C'ml Gout t 
to send wpjr 
of decree or 
onto to 1>p- 
puty Uora- 
mMouor. 
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<oml to the Deputy (Ji mmmonm a copy of such 
decree or order 

(J) When it appoars to the Deputy Commis- 
sioner that any Civil Cmn I, has, either before or 
after the date wlion this section comes into opera- 
tion, passed a decree or order contrary to any of the 
provisions of this Act, the Deputy Commissioner 
may apply for the revision of such decree nr order to 
the Court, if any, to which an appeal would lie from 
such deoreo or order or in which an appeal could 
have been instituted at the time when the decree or 
order was passed, or in any other caso to the High 
Court. And wlion the Couit (inds that such decree 
or order is contrary to any of llio provisions of this 
Act it shall alter it so as lo make it consistent with 
tliiw Act. Such application shall ho made within 
two months of the date upon which the Doputy 
Commissioner is informed of such decree or order. 

( 3 ) When any such appellate Court passes au 
Older rejecting such application the Deputy Com- 
missioner may, within two months after the date 
upon which he is informed of such order, apply to 
the High Court for revision thereof. 

( 4 ) Every Civil Court which passes an order on 
any application made under this seotion shall forth- 
with send a oopy thereof to the Deputy Commis- 
sioner. 

(5) No stamp shall be required upon such 
applications, and the provisions of the Code of Civil 
Procedure as regards appeals shall apply so far as 
may be to the procedure of the Court on receipt of 
such application. 

Provided that no appearance by or on behalf of 
the Deputy Commissioner shall be deemed necessary 

frxV +VlA nf i-U a 
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NOTES. 


He<i. 21. 


!'im!i(h>''[ii, ; ),ti' 

i ,L ' ! 1 ' 10.., line * ( ihicr (null. j,iy i ' n ^|^ 


Object— ( 1 ) A new section has been added after 
section 21. It follows section 27 of the Punjab Pre-emption 
Act and enables a Deputy Commissioner to take action in 
respect of a decree or order of a Civil Court which appears 
to him to be contrary to the provisions of the Punjab 
Alienation of Land Act. It will enable a check to be placed 
on attempts, collusive or otherwise, to evade the Act 
and provides a remedy against mistakes of Subordi- 
nate courts. Statement of Objects and Reasons .* (2) 

Held, in Fenz Din v. Mummmut Basri, P. R. 62 of 
1916 fF. H.J, that the object of section 21-A, is to enable 
correction of decrees which on the face of the record 
infringe the provisions of the Act, as e. g., if a court has 
granted a decree for possession of land againflt a Jat and a 
Sikh to a person described in the plaint as a 5ama of 
Lahore City and would not apply to a case where there is 
a genuine dispute between the parties as to legitimacy. 

Retrospective nature.— Eeld, that section 21-A 
of the Act is retrospective and a Deputy Commissioner can 
apply for revision of a decree passed before or after the 
s ection came into force but he must do so within two months 
of notice of the decree or order, Bhola Ram v. Muhammad, 
P. W. R. 235 of 1912, 

Subjection (2).— Deoree (1) Deem in contra- 
mntion of the Act, not a nullity. Eeld, that a deoree 
passed in violation of the terms of section 3 clause (2) of 
the Act is not a nullity unless set aside in appeal or revi- 
sion. Section 9 of the Pnnjab Act, (No, 1 of 1907 ) amending 
the Punjab Land Alienation Act, 1909, provides for such a 
a oaso. Darya Ditta v. Mam Singh, P, R 60 of 1909. 


* Pec appendix VIII. B, of this book, 
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Seo. 21, (2) Applicability of Mention 2i A (2) to decree under 

Section !>, Specific 'Belief -Act— Ildd, that, it. in extremely 
doubtful whether section 21, A (2) of the Act, applies to a 
decree under section 9, Specific Relief Act, where no question 
of tifclo is decided. Phwnum Shah v. Qhhanga, P. R, 7 of 1914. 

(SJ Declaratory decree eonfemng a legal title whether 
can be oonirary to Act. On the death of a Rajput of the 
■ Hoshiarpur District, his land was mutated by mutual 
consent, half-in the name of his widow Mema/nmat Basri, 
,.and half in the names of his three sons by Mum,mmat 
Basri, a. mini by caste and not n member of an agri- 
cultural tribe. On appeal by certain reverBionerB of the 
deceased, the Settlement Collector found the throe sons to 
bo illegitimate and ordered mutation in the name of 
Mutmrmai Basri alone, Thereupon the three sons insti- 
tuted a suit against dtosummai Basri altmo for a declara- 
tion that 1 thoy aro the sons and heirs of tho deceased, 
and- .entitled ifeo half his estate. Tho roversionors applied 
,tobe madq parties to the spit which was refusod end on 
..confession ,. of judgment by Mummmai .Basri plaintiffs 
..obtained' a- decree, The Deputy Commissioner of Hoshiar- 
pur then ..filed a revision to the Chief Court under section 
21-A (2) of the Act, on the ground that the decree was 
contrary to the provisions of that Act and prayed that the 
declaration in favour of tho three sons be modified so as 
to have effect only during the lifetime of Mussarrmat Basri. 
Held, that a decree even though it be only declaratory, 

. which has the effect of conferring a legal title, when no 
,suoh title, would otherwise exist, may well be contrary 
to the provisions of the Act, Held, however, that even if 
the decree i.i this case was contrary to the provisions of 
■'the Act, 'the' 'relief prayed for by the Deputy Commissioner 
wduld ' not 'ihalie it more consistent with it, Fem D mi v. 
Mummmai Basri, P, R, 52 of 1916 (F, B.) 

(4) Decree not explained to be contravening the 
prgmmne of .the Act— The widow of a Gaur Brahman 
had sojej liar occupancy rights in land to some Rors, and 
after hor death her roversioners sued for possession of the 

’ rrt — si ~„„„nori in „ (.rnutiroiDiEC and I be decree of 
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the Civil Court was passed in 1919. Tho Deputy Commis- Sao. 21. 

iaaioaOL* applies 1 in rsvisi m on 12th April 1922. Bald, that 

the application ii tiiAe birrel. Moreover it fails on the 

merits, as even if the alienation by the widow contravcnod 

the provisions of the Laud Alienation Act, it is not explained 

in what way they are contravened by the subsequent 

deoree of Court. Ram Kala v. Hira, All India Reporter, 

(1923) Lah. 218. 

Proper forum to apply to —Eeld, that in tho 
case of a decree passed on a compromise, tho proper oourt 
to apply to is the Chief Court as the decreo passed on the 
compromise is not appealablo, Kartara v, Arjan Singh, P.LR. 

200 of 1911, referred to. Millthi v. Bishen Dae, P. R, 8 of 1213, 

Sale by Court of mortgagee rights in agricul- 
tural land-referenoe by Deputy Commissioner 
jurisdiction of Divisional Judge to oanoel on 
second application by the Deputy Commissioner- 
High Court’s power of revision not takon away by- 
section 21 ,—IIeld, that no appoal lies, as of right, to the 
Chief Court from ag order passed by tho Divisional Judge 
upon an application made by tho Deputy Commissioner under 
Seotion 21 A (2) of the Act for revision of tho order of an 
executing Oourt sanctioning the sals of the judgement 
debtor’s mortgagee rights in agricultural land to Ibe decree- 
holder, but held, that the provisions of seotion 21 do not 
take away the right which a party to a suit pr an execution 
proceeding has of applying to the Chief Oourt under the 
general provisions of seotion 70 of the Punjab Courts Act, 
for revision of such an order. Held also, that when a 
Divisional Judge refrained from passing a definite order on 
an application for, revision made by the Deputy Commis- 
sioner under section 21 A (2) of the Act, he has full juris- 
diction to pa^s, auch.an order upon a second application made 
by the Deputy Commissioner, Hold farther, that whon a 
Bala of land belonging to a member of an agrio illural tribe 
is m?,de under order of a Civil Court in execution of a 
decree, the provisions of Seotion 16 of the Act are contra- 
vened and Section 21 A of the Act applies. Asa Singh v. 

" " » '» J1MI 
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Shu. 21. Salo of mortgagee-rights in land-recognition by 
Doputy Commissioner, whether suaoossor can in. 
terfere,— Held, that a sale under Section 21 A (2) once ru- 
cognised by a Deputy Commissioner cannot bo interfered 
with by his successors in office except on proof that the 
former had not fall knowledge oi' the facts or was misled. 

A knowledge of such sale by one Deputy Commissioner is 
knowledge of his successor in offioo. Surgian Mid v. 
Collector of Jullundw, P. L R. 215 of 1911. 

Prooedure of the Court where decree contra- 
venes Act.— Probably the best oourso for the Court to 
pursue would bo to bring the dooree in quostion to the notice 
of the Doputy Commissioner and await, for the prescribed 
two months, any action taken by him under Boction 21-A 
oE tho Act. If he takes action, the course of the suit will be 
determined by any alteration made in tho decree. If ho 
takes no action, tho suit must bo disposed of on tho under- 
standing that tho docree in quostion is a valid docroo. 
Darya Ditta v. Mana Singh, P, R. 80 of 11)01). 

Limitation.— (1) Limitation can not be extended by the 
Chief Court. Held, that tho poriod of two months within 
which an application should be made by a Doputy Commis- 
sioner under Section 21 A (2) of the Act, can not ho 
extended by the Court to which tho application is made. 
Phnman Shah y, Ohhanga, P. R, 7 of 1914.* 

($!) Limitation for applioation tender Motion ?A A— 
time spent in prosecuting applioation in wrong Court not 
aUowed —Section U of the Indian Limitation Act not 
applicable,— Held, that the period of limitation for an 
application under Seotioa 21 A by a Deputy Commissioner 
against a decree iu contravention of the Aot (No. XIII of 
1900) is two months from the date when the Deputy 
Commissioner is informed of suoh a decree. Section 21 A 
provides only for applications to a Court competent to 
interfere with the first Court’s decree in appeal or revision 
and time spent in proseouting such an applioation in a 
wrong court can not therefore be excludod. Held also, that 
the period of two months prescribed by Section 21 A, is an 


* See Note on next page. 
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unconditional period and not subject to the provisions of 
Sections 4 to 25 of the Limitation Act. Kartara v. Bkai 
Arjjan Singk, P, L, R, 200 of 1911.* 

Sub-section S. Chief Court’s power of re- 
mand. — Held, that having regard to aub-soction 5 of 
Section 21 A, the Chief Court has power to order a remand 
whon necessary. Fern Din v. Mummmat Bam, P. R. 52 
of 1916. (P. B.). 

22. In sub-section (3) of section 77 of the Puu- 
xvi oi 1887 j a ' D Tenancy Act, 1887, the following words 
shall be added to olause ( o) of the First 
Group of suits therein mentioned, namely : — 

“ and suits relating to the rent to be paid under 
a mortgage made in accordance with form (a) as pres- 
cribed by section 6 of the Punjab Alienation of Land- 
Act, 1900. ” 

23. The powers conferred by this Aot upon a 
Deputy Commissioner may be exeroised by a Reve- 
nue-officer of higher rank, or by any officer authorised 
by the Local Government in this behalf. 

NOTES. 

Powers.— 2, No officer of lower rank than a Deputy 
Commissioner has been invested with the powers of a Deputy 
Commissioner under the Act. Commissioners already 
possess these powers under the provisions of section 23. 

Powers and duties of Settlement Offloers.— 3. 
Settlement Officers have usually no powers under the Pun- 
jab Alienation of Land Act. 

It may, however, be necessary, where kittabandi 
proceedings are in progress, to invest ths Settlement Officer 
with the powers of a Deputy Commissioner under the Act 


•But see now Hie Indian Limitation (Amawlrucut) Act, No. X of 1922, 
Section 3, which provides that for the purpose of determining any period of 
1 limitation prescribed for any suit, appeal or application, by any special or local 
law, the provisions contained in seel inn 4 sections 9 to 18 and section 22 of the 
Indian Limitation Act, shall apply only in so far a* and to the extent to which, 
they arc not expressly excluded by such special or local law. 


Sec. 23 23. 
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9ku. 21. for the limits l purpose of sanctioning «\.ch luge i of smalt 
plots, which arc often essential in order to make the boun- 
daries of holdings coincide with those of Milan Tho powur 
can bo conforrod by tho Local Government under section 2d, 
whonovor occasion arises. Tho duties of Settlement Ollicors 
as regards mutations which coutravcuo the provisions of tho 
Act are stated in paragraph 16 of Standing Order No 28— 
Tho Becord-of-Rights. 

Sorutlny by Commissioner.— 44, Commissioners 
should carefully scrutinise tho quarterly busiueis returns 
of casas dispo sed of under tho Alienation of Land Act, and 
should from time to time call for a few specimen eases in 
order to satisfy thomsolves thittho principles of tho Act 
are being duly obsorved. If iu connection with any casus 
so called for points of doubt or difficulty arise, a reference 
may be made for the orders of tho Kimnoi il 0 nnmisaionor. 
Financial Commissioner's Standing Order No. L 

Power of the Financial Commlsstonor to roviso 
mortgage mado in form not permitted by tho Aot,— 
In 1899 a member .of an agricultural Iribo mado a mortgage 
of his land in favour of a khatri Tho morf gage was colla- 
teral ono and contained provisions intended to operate by 
way of conditio ml sale on default of repayment ol the 
loan within two years, On default being made, no steps 
were taken to ‘enforce the conditional sale but the parties 
agreed that the alienee should take possessien as mortgagoe 
allowing the mortgagor to cultivate the land as his tenant 
subject to payment. of .rent. The, parties then applied for 
mutation of, names but the Deputy Commissioner refused to 
give his aanctien- Held, on an application for revision to 
the Financial C^lj^jjpner, that soctions 9, 19 and 23 
of the. Allegation ofKroftot give the Financial Commis- 
sioner all powers necessary to deal with tho oase, to revise 
the mortgage made in form not permitted by the Aet and 
to put -the mortgagee, to his election under section 9 (2), to 
have the conditions intended to operate by way of condi- 
tional sale struck out of the mortgage-deed, Harjas v, 
Harditta, P, R. 1 of 1PQ3 (Bev,), 
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24, The Local Government, # h » «• # g EOi 25 , 
* *■ * *" may, by notification in the local official 
Gazette, exempt any district or part of a district or ElUU1>tl0,l 
any person or class of persons from the operation of 
this Act or of any of the provisions thereof. 

Legal Change.— "The words "with the previous 
sanction of the Governor-General in Council" have been 
repealed by the Devolution Act, No. XXXVIII of 1920, 

Schedule I." 

NOTES. 

Government Notification. The notification issued 
by the Punjab Government is as follows 

REVENUE AND AGRICULTURAL DEPARTMENT. 

Agriculture, 

The Mat June 1919. 

No. 16176 .— In exercise of the power conferred by 
section 24 of the Punjab Alienation of Land Act, 1900, as 
amended by seotions 2 and B of the Punjab Alienation of 
Land Amendment Act, 1907, and with the previous sanction 
of the Governor- Genera I in Council, the Lieutenant-Governor 
'of the Punjab is pleased, in supersession of the Punjab 
Government, Revenue and Agricultural Department Notifica- 
tion No. 84, dated the 14th May 1902, to exempt 

(1) from the operation of the provisions of the said 
Act, other than those of section 10, the district of 
Simla, except the ilaqa of Kotgarh in the Kotkhai 
Tahail; and 

I 

(2) from the operation of the provisions of the said 
Act, other than those of section 1, section 2, 
clauses (2), (3) and (6), section 4, 10 and 16, 
section 17, sub-section (1), seotion 18, sub-seotion 
(2), section 21, sub-saction (2) and section 24, every 
area included within the limitB of any cantonment 
or municipality in any part of the Punjab, other 
than the district of Simla. 


See Appendix IX of tiiM book, 
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Sid. 25, Sootion 4 of th.e Act, not offootod by tho Punjab 
Government Notification No, 84 of 14th May 
19Q3.— Udd, that the Punjab Uovornuuml Notification 
No, 84 o£ 14th May 11)02 (now suporsodod by Notification 
No. ldl7G dutod tho 21at Juuo 101b), under Bection 24 of the 
Alienation of Laud Act does in no way ellbet tho provisions 
of section 4 of the Act, Kanti Karain Aynihotri v. Sayad 
S ardar Shah. P. L. R. t of 1909. See also, Lachkman 
Singh a. Sundar Das, 3 Lah. L. J, 430, noted under section 4 
on p. 46. 

l'owflr to 25, (1) The Local Government may make rules 

make iulv v 7 , " , 

for carrying into effect the purposes oi this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, the Jjooal Govern- 
ment may make rules prescribing tho Revonue-oflicers 
to whom applications may be mado, and the manner 
and form in which such application shall bo mado and 
disposed.of 

NOTES. 

Sub-Section I.— For rules mado by the Punjab 
Government for giving effect to tho provisions of section 
17 and 18 of tho Act, see Government notification No. 44, 
dated the 8th November 1901, No. 54, dated the 20th June 
1906, and No. 810 A dated the 6th November 1914, given 
in appendix II of this book. 

Sub-Section II 

PUNJAB GOVERNMENT 

Department op Revenue and Agriculture, 

The 22nd May 1901. 

|x.m n£ leoo. No: 24, S,, Notification. — In exerciee of tho powers con- 
ferred on him by section 25 of the Punjab Alienation of Land 
Act, 1900, the Lieutenant Governor of the Punjab is pleased 
to prescribe the following rules as to the Revenue officers 
to whom applications may bo made for the exercise by a 
Deputy Commissioner of the powers conferred on him by 
the Punjab Alienation of Land Act, 1900, and as to the man- 
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nor and form in which such applications shall be made and 
disposed of 

Rule. 

1. An application to a Deputy Commissioner for the 
exercise of any power conferred on him by the Punjab Alie- 
nation of Land Act shall be in writing and signed and 
verified by or on behalf of the parson making it, and shall 
be accompanied by an extract from the annual record or 
record-of-rights sufficiently describing the land which is the 
subject of the application, The application shall bear a 
stamp of the value of eight* annas ; and the extract from the 
revenue records shall also be duly stamped in accordance 
with section 6 and Schedule I, No. 9, of the Court Fees Act. 

2. Such application may be received by the Deputy 
Commissioner or by any Assistant Collector of the 1st or 
2nd grade. 

3. If the Assistant Collector receiviug such an appli- 
cation is dealing with mutation oases and the application 
is made to him in connection with any such case, he shall 
proceed as directed in tha addendum to the rules in Chapter 
V under the Punjab Land Revenue Act, published in Notifi- 
cation No: 23-S, dated the 22nd May 1901 f, and shall for- 
ward the application to the Deputy Commissioner with the 
mutation proceeding therein mentioned. 

1 If the application is made to au Assistant Collector, 
but is not made in connection with a mutation case, the 
Assistant Collector shall, it generally or specially empowered 
id this behalf by an order in writing made by the Deputy 
Commissioner, inquire into the ease and transmit the appli- 
cation with a report of the results of bis inquiry to the 
Deputy Commissioner for orders. The Assistant Collector, 
if not so empowered, shall transmit the application to the 
Deputy Commissioner for orders without remark, 


*But hoc the Court Fees (Punjab Amendment) Act, 1022, section 8 (2). 

t Now seo Pnnifib Government Notification No: 221 R ami A. A,, dated 
10th September 1012, in onragrapb 16 of Standing Order No. 23. 


Sso. 25. 


XIII of 1900. 


VI I of 1970. 


XVII of 1887. 
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Sko. 25. 


xii r oi iiiiiu, 


fi. The Deputy Oonimmouer on rncoipl of an applica- 
tion made under thorn* rules, may decide llm utiso upon the 
application or may himself mak.fi any inquiry whioli lie 
coiiBidfirH necessary, or may refer the cane to any Revenue 
Ollicor subordinate to him for investigation and report and 
may decide the case upon the report or upon the results of 
hia own inquiry, an the caso may bo. 

Tko 22'ivl May 1901. 

No, 25-S. — Notification. — In exorcise of the powers 
conferred on him by Heotion 25 of tho Punjab Alienation of 
Land Act, 1000, the Lieuteannt-Govonior of the Punjab is 
pleased to make tho following rnlo as to the oxerciao by a 
Deputy Commissioner of tho powers conferred on him by 
that ennetmont in cases referred to him under tho said Act 
by a Civil Court 

Rule. 

When a Civil Court makes a reference to a Deputy 
Commissioner under tho Punjab Alienation of Land Aot, 
1900, the Deputy Commissioner may oxoroiso any power 
applicable to the oaso, whioli is conform! upon him by that 
Act, cither upon the roferonoo or after any furthor inquiry 
which he considers necessary, or after Bonding tho reference 
to any Revenue Officer subordinate to him for investigation 
and report and upon consideration of the roport so 
required. 

Delegation of powers by a Collector to Tahsil- 
dar-referenoe by Tahsildar to Naib-Tahsildar 
unauthorised.— Held, that the power of delegation con- 
ferred by rule 5 of the rules made by Local Government in 
exercise of the powers conferred upon it by section 25 of the 
Alienation of Land Act and published in Government noti- 
fication No. 24 dated 22nd May 1901, is one conferred solely 
on the Deputy Commissioner, The Deputy Commissioner 
having referred the case to the Tahsildar, that officer and 
that officer alone, was competent to make the investigation 
and report and the proceedings of tbe Naib-Tahsildar to 
whom referenco was made by the Tahsildar were entirely 
ultra vires. Kalyan Singh v, The Orovm , P. L. R. 80 
of 1910, 
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Applications.— Applications when mutation is «■ Sbu. 25. 
fmd, 38, If the temporary alienation is a mortgage 
which onght to have been made in accordance with section 
6, 7 and 8, and has actually been made otherwise, thon 
mutation of names is in consequence refused, and tho 
parties will have two opportunities of applying to tho 
Deputy Commissioner to revise and alter the terms of the 
mortgage so as to bring thorn into accordance with tho Act. 

The parties can either do this directly mutation of names 
is refused, or they can do it later if their case comes into 
Court and the Court refuses to enforce the irregular mort- 
gage. If, however, they choose to file a separate and duly 
stamped application in the course of tne mutation case, the 
application may be forwarded to the Deputy Commissioner 
under rule 3 of Notification No, 24 S., dated 22nd May 1901, 
and he can dispose of it under rule 5. 

Other applications. 39, Other applications which may 
bo made to the Deputy Commissioner are tho following 

(1) Under section 6 (1) (5) to place the mortgagees in 

possession : 

(2) Under section 6 (2) to fix the tom and mortgage- 

money of the usufructuary mortgage : 

(8) Under section 7 (3) to fix the proportion of tho 
mortgage debt to bo deemed equitable : 

(4) Under seotion 9 (1) to revise and alter the torms of 

the mortgage : 

(5) Undeletion 9 (2) to put the mortgagee to his 

election as therein proscribed ; 

(6) Under section 13 to ejects mortgagee, lessee or 

farmer and place] the person entitled in posses- 
sion: 

(7) Under section 15 to sanction an alienation of or 

charge upon the produce of land for more than 
one year. 

Financial Oommisdionor's kSUindmg Order 

No.l. 
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APPENDIX I. 

RULES AND ORDERS Of THE CHIEF 
COURT, PUNJAB. 

Vol, I. 

Instbuotions to Civil Courts, 

Section XXI, Paras. 

56. Under the provisions of the Punjab Alienation of 
Land Act, XIII of 1000, land as defined in Section 2 (3) of 
that Act, which belongs to a member of an agricultural 
tribe cannot now be sold in execution of any decree of a 
Civil Court and a proposal to sell such land can now only be 
made by mistake. If a propo.-al is made, the Deputy Com- 
missioner must reject it as not being in accordance with law. 
The Act does not prohibit the attachment of land belonging 
to members of an agricultural tribe, and action under 
section 72, Civil Procedure Code, may be taken in regard 
to such land. 

63. Under section 16 of the Alienation of Land Act 
land belonging to a member of an agricultural tribe cannot 
be sold in execution of a decree. 

64. Punjab Government Notification No. 1297-S., dated 
10th September 1886 which was issued under the authority 
of the second clause of section 327 of the Code of Civil 
Procedure 1882 has been withdrawn as there is no provision 
in the new Code which would authorise the republication of 
this Notification or keep it in force, 

66. Land belonging to all who are nob members of 
agricultural tribes therefore is liable to sale in execution of 
money decrees without the previous sanction of the 
Commissioner. 

66. When the Court executing a decree makes an 
order under Order XXI, Rule 64, Schedule I of the Code of 
Civil Procedure 1908, for the sale of land whioh is applied 
to agricultural or pastoral purposes or any interest in such 
land, it shall forward the file of execution proceedings to the 
Deputy Commissioner with a requisition to carry out 
the sale, 


Sale nf land 
ljelonjrtna to 
n manlier of 
on ngrionliu- 
r«l tribe not 
permitted in 
execution of 
Uivil Court 
decrees. 


Sanction o£ 
Oomniiwiioncr 
mil required 
to sale of land 
belonging to 
persons other 
ihftu mem- 
bers nt’ agri- 
cultural 
tribes. 
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APPENDIX I. 

RULES AND ORDERS OP THE CHIEF 
COURT, PUNJAB. 

Yol. I. 

Instructions to Civil Courts. 

Section XXI, Paras, 

56. Under the provisions of the Punjab Alienation of Mcotknil 
Land Act, XIII of 1900, land as defined in Seotion 2 (3) of j^Ser of 
that Act, which belongs to a member of an agricultural "" a s n '™ini- 
tribe cannot now be sold in execution of any decree of a permmectin 
Civil Court and a proposal to sell such land can now only be ('ku'cioiu'f 
made by mistake. If a proposal is mads, the Deputy Com- ticcre(!a ' 
missioner must reject it as not being in accordance with law, 

The Act does not prohibit the attachment of land belonging 
to members of an agricultural tribe, and notion under 
section 72, Civil Procedure Code, may be taken in regard 
to such land. 

68. Under section 16 of the Alienation of Land Act 
land belonging to a member of an agricultural tribe cannot 
be sold in execution of a decree. 

64. Punjab Government Notification No. 1297-S., dated 
10th September 1885 which was iastiod under the authority 
of the second clause of section 327 of the Code of Civil 
Procedure 1882 has been withdrawn as there is no provision 
in the new Code whioh would authorise thB republieation of 
this Notification or keep it in force. 

65. Land belonging to all who are not members of Sanction ot 

agricultural tribes therefore is liable to sale in execution of „ 0 t ra|U i a< j 

money decrees without the previous sanction of the 

Commissioner. ikwoiw other 

tliiiii. mom* 

66. When the Court executing a decree makes an l»r» nf ngri- 

* cult uval 

order under Order XXI, Rule 64, Schedule I of the Code of tribes. 

Civil Procedure 1908, for the sale of land whioh is applied 
to agricultural or pastoral purposes or any interest in such 
land, it shall forward the file of execution proceedings to the 
Deputy Commissioner with a requisition to carry out 
the sale. 
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APPENDIX II. 

NOTIFICATIONS UNDBRTHK PUNJAB 
AL1ENTZON OF LAND ACT, 1900. 


GOVERNMENT OK INDIA, 

DEPARTMENT OF REVENUE AND AGRICULTURE, 
The 8th June 1001, 

No. 1243— Notification— In exorcise of the powers con- 
ferred by section I, sub-section (3), of the Punjab Alienation 
of Land Act, 1900 (XIII of 1900), the Uoveruor-General in 
Council is pleased to direct that the said Act shall come into 
force from the 8th Juno 1901. 

Noth. Uuwnnient i>f India, Piimiuv Ih'jHUlmi'in, Nuiilinmtm No, illUO 

Kxi\, dull'd lOlli duly l!HJ!), minis in tin* him* ul‘ii mGrtnu'iiMloeil pxei'uU'd ufiThll 
In \k*u ot mm'vioUMuorliiKt'*tUH'illnv Uh< |iur])nsi- nl j;ivin;i nflerl tv tin* l»r»* 
visions of stvtirtii |l, MibHirlion (2), uf thr I'uu jnt» AlU'iiatimi ol Lund Ad, WOO 
(XU! WOO), sn much n[ the Mump duty ulmuly |uiul in uE Hu* jirvvi- 
uus moft|sugc-iW. 


PUNJAB GOVERNMENT, 

DEPARTMENT OF REVENUE AND AGRICULTURE. 

(Notification No. 83—8 , dated & HA May 1901, has been sup- 
erseded by Punjab Government Notification No. 221-Jt. 
& A.— A., dated 10th September 1912,— vide <S. 0. No. 
23 ;—Record-of-righU.) 

The 88nd May 1901. 

No. 24— 8.— Notification.-— In exercise of the powers con- 
ferred on him by sootion 25 of the Punjab Alienation of Land 
xiii of moo. Act, 1900, the Lieutenant-Governor of the Punjab is pleased 
to presoribe the following rules as to the Revenue officers to 
whom applications may be made for the exercise by a Deputy 
Commissioner of the powers conferred on him by the Punjab 
Alienation ol Land Act, 1900, and as to the manner and 
form in which such applications shall be made and disposed 
of; — 

Rules. 

1. An application to a Deputy Commissioner for the exer- 
cise of any power conferred on him by the Punjab Alienation 



( 121 ) 


of Land Aat shall be in writing and signed and verified by or 
on behalf of the person making it, and shall be accompa- 
nied by an extract from the annual record or record-of-rights 
sufficiently describing the land which is the subject of the 
application. The application shall bear a stamp of the value 
of eight annas ; and the extract from the revenue records 
shall also be duly stamped in accordance with section 6 and 
.Schedule I, No. 9, of the Court fees Act. 

2. Such application may be received by the Deputy 
Commissioner or by any Assistant Collector of the 1st or 
2nd grade. 

3. If the Assistant Collector receiving such sn appli- 
cation is dealing with mutation cases and the application is 
made to him in connection with any such case, ho shall pro- 
ceed as directed in the addendum to the rules in Chapter V 
under the Punjab Land Revenue Act, published in Notifica- 
tion No. 23-S. dated the 22nd May 1901, * and shall forward 
the application to the Deputy Commissioner with the muta- 
tion proceeding therein mentioned. 

4. If the application is made to au Assistant Collector, 
but is not made in connection with a mutation case, the Assis- 
tant Collector shall, if generally or specially empowered in 
this behalf by an order in writing made by the Deputy 
Commissioner, inquire into the case and transmit the appli- 
cation with a report of the results of his inquiry to the 
Deputy Commissioner for orders, The Assistant Collector, 
if not so empowered, shall transmit the application to the 
Deputy Commissioner for orders without remark. 

5. The Deputy Commissioner, on receipt of an appli- 
cation made under these rules, may decide the case upon the 
application, or may himself make any inquiry which he 
considers necessary, or may refer the case to any Revenue 
Officer subordinate to him for investigation and report and 
may decide the case upon the report or upon the results of 
his own inquiry, as the case may be. 


+ Jfow mo Punjab Government Notification No. 221 R, mid A. -A., dated 
lWli September 1812, in iiningr-npi! IS of Standing Order No. 23. 


APP. II. 
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The 2!n it May 1901 

No. 25-,S'.— lYbii/ii'iiinm. In exercise nf tlm powers 
conferred on him by auction 2d uf the Punjab Alienation of 
Lund Act, 11)00, the Lieutenant-! iovoruor of the Punjab is 
pleased to make the following rule as to the oxorcisoliya 
Deputy Commissioner of tlm powers conforred on him by 
that enactment in eases reform! to him under the said Act 
by a Civil Court 

Rule. 

When a Civil Court makes a reference to a Deputy 
Commissioner under the Punjab Alienation of Land Act, 1000, 
the Deputy Commissioner may exercise any power applicable 
to thoease, which is conferred upon him by tint Act, either 
upon tho reference or after any further inquiry which he 
considers necessary, or after minding tho roforunoo to any 
Revenue Officer subordinate to him for investigation and 
report and upon consideration of tho report so required. 

Home Depahtmumt. 

The 8th November 1001, 

No. 44.— Notification .— In exercise of tho powers con- 
ferred on him by section 25 of Act XIII of 1900 (Punjab 
Alienation of Land Act), the Lieutenant-Governor of the 
Punjab ia pleased to make the following rules for giving 
effect to the provisions oE sections 17 of the said Act : — 

1. («) When an instrument, which records or givBs 
effect to a permanent alienation of ianl, requiring, under 
section 3 of the Act, the sanction of the Deputy Commissi- 
oner, ia presented to a registering offioer, unaccompanied by 
a certified copy of an order giving suah sanction ; or 

(6) when an instrument of agreement purporting to 
charge or alienate the produce of land, which, under section 
15 of the Act, requires the sanction of the Deputy Commi- 
ssioner's presented unaooompanied by a certified copy of 
an order giving such sanction ; or 

(c) when an instrument of mortgage whioh is required 
to be made in one of the forms prescribed in section 6 of the 
Act, is presented not made in any such prescribed form ; the 
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registering officer in refusing to admit the instrument to Are. II, 
registration shall proceed in the following manner 

He shall ( d ) record no endorsement upon the document 
itself, nor shall he make any entry of reasons for refusal to 
register in Eegister Book II ; 

but ( « ) he shall enter his reasons for not admitting the 
instrument to registration in a separate book (to be pres- 
cribed and provided by the Inspector-General of Registration), 
and shall give to the presenter of the instrument a copy of 
such entry, and shall at the same time return the instru- 
ment unendorsed to the presenter. 

2. An instrument of the kinds mentioned in the fore- 
going rule, which has bean returned thereunder, may be 
presented again for registration, and may then be admitted 
to registration if accompanied by the certified copy of the 
order which was required, or if amended by the parties them- 
selves, or by the Deputy Commissioner noting under seotion 
0 of the Act, so as to make it conform to the prescribed form- 

3. (a) In registering an instrument of the kinds men- 
tioned in clauses (a) and (b) of Rule 1, the registering officer 
shall regard the accompanying order of the Deputy Commi- 
ssioner giving the necessary sanction as a part of the ins- 
trument, and shall cause a copy of such order to be entered 
along with the copy of the instrument in the appropriate 
Register Book ; and 

(6) In registering an instrument of the kind mentioned 
in clause c) of Rule 1, when the same has been revised or 
altered by the Deputy Commissioner acting under section 9 
of the Act, the registering officer shall regard such order of 
revision or alteration a3 a part of the instrument, and shall 
cause a copy of such order to be entered along with the copy 
of the instrument in the appropriate Register Book. 

4. An appeal may be lodged to the Registrar against 
any return of an instrument made by a Sub-Registrar under 
clause (s) of Rule 1, and if the Registrar directs that the 
instrument shall be registered in the form in which it was 
originally presented, the Sub-Registrar shall register it 
accordingly. If the Registrar directs that the instrument 
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Ai'i’. II. shall Iio registered only after Miiu'iiiliuimt, nr addition, 

tlitin the provisions «[ Rule 2 ns to admission to registration 
shall apply. 

REVENUE AN!) AGRKNTLTlTli.VL DEPARTMENT 

Aiiuicui.TmtK. 

The Sid June Will 

No. 16176. — In exercise of tho power conferred by sect- 
ion 24 of the Punjab Alienation of lotul Act, 11)00, as 
amended by sections 2 and 5 of the Punjab Alioutation of 
Land Amendment Act, 1D07. and with the previous sanction 
of the Governor-General in Council, the Lieutenant-Governor 
of tho Punjab is pleased, in supersession of Punjab Govern- 
ment Kevenuo and Agricultural Dopirfcmunl notification 
No. 84, dated tho 14th May 11)02, to exempt 

(1) from tho operation of tho provisions of tho said 
Act, other than those of section If), Uni district of 
Simla, except tho ilaqa of Kotgnrh in the Not- 
khai Tahail, and 

(2) from the operation of the provisions of tho said 

Aet, other than those of suction 1, section 2, 
clauses (2), (3) and (6), sections 4, 10 ami 16, sec- 
tions 17, sub-section (1), section 18 sub-section 
(2), section 21, sub-section (2) and section 24, 
every area inoludei within the limits of any 
cantonment or muuieipality in any part of the 
Punjab, other than the district of Simla. 

Home Department. 

The 80th June 1906. 

No. S4 —Notification,— lo exercise of the powers con- 
ferred on him by section 25 of Aob XIII of 1900 (Punjab 
Alienation of Land Aot), the Lieutenant-Governor of the 
Punjab and its Dependencies is pleased to make the following 
rules, in continuation of those published in Punjab Govern- 
ment Notification No, 44, dated 8th November 1901, for 
giving effect to the provisionsof section 17 of the said Aob:— 
Rule 5, — When a mortgage-deed is cancelled by the 
Deputy Commissioner under section 9 (2) of the Act and a 
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new deed is drawn up in lieu thereof, the Deputy Commissi- App. II. 
oner shall send to the office in which the cancelled deed was 
registered a copy of his order of cancellation, and the regis- 
tering officer shall make a note of the cancellation in 
red ink in the column of remarks opposite the copy of the 
document cancelled. 

Rule 6.— In oases in which a registered mortgage-deed 
is revised or altered by the Deputy Commissioner under 
section 9 (1) or where under section 9 (2) of the Act a con- 
dition intended to operate by way of conditional sale is 
struck out, the Deputy Coramsissioner shall, when returning 
the document to the parties after revision, alteration nr 
striking out, send a copy of his orders to the office where 
the document was originally registered, and the registering 
officer concerned shall make a note of the correction, revi- 
sion or striking out together with a reference to the Deputy 
Commissioner’s order in the column of remarks againBt the 
copy of the document concerned. 

DEPARTMENT OF REVENUE AND AGRICULTURE. 

The 6th November 1914, 

No. 310 A. — NotifieoAion—la eKercise of the powers 
conferred on him by section 25 of the Punjab Alienation of 
Land Act, 1900 f AcfcXIII of 1900), and by section 91 of the 
Indian Registration Act, 1908 (XVI of 1908), the Lieutenant- 
Governor of the Punjab is pleased to make the following 
rule:— 

Rule. 

Ruk 7 .— Whan any permanent alienation, which under 
section 3 of the Punjab Alienation of Land Act (Act XIII 
of 1909) is not to take effect as such until the sanction of a 
Deputy Commissioner is given thereto, has been reduced to 
writing and the deed of tranafer has in the absence of such 
sanction been registered, contrary to the provisions of 
section 17 (2) of the said Act, the Deputy Commissioner 
shall, on such registration coming to his notice, intimate to 
the Registering Officer, in whose office the deed was re- 
gistered, that the sanction of the Deputy Commissioner to 
the transaction had not been obtained, and the Registering 
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Aim*. Ill A, shall thereupon make n noti* tii that rrtW‘t in red ink 

in Ihn column of remark') againat tin* copy of llm document, 
ami shall add that registration win iu cuntvuvi'utirm of the 
provision!) of hoc turn 17 (2) of tin 1 ssiil Act, A copy of the 
Haiti remarks shall bo ondur.scd on every copy of the tleed 
supplied thmeaftor by the Registering Officer under 
N" ,WIS - section 91 of tliu Iniliiui Registration Act, 1903, 

f For the Uni of agriniHimil triben, nee Appendix to 
Standing Order No. 1— Alienation of Land). 

APPENDDUII A. 

FINANCIAL COMMISSIONER’S CIRCULAR 
LETTER No. i. 

CIRCULAR LETTER No. 4. 

To 

Al.l, CoMMISHIONKlIS AND OKl'TTrY COMMISSIONED!), 
Sr/m.WWKNT OoMMIBRIONUB AND iSlfn’OMMINT 
Ofeiokus in tub I’unjau. 

Dated ildnl March 1910. 

I am direotod to invito your ntlontion to Financial 
Commissioner's notifications Nos. 61 ami (12, datod 18th 
March 1 910, the effect of which is to abolish the present 
rules under the Laud Revenue and Tenancy Acts with effeot 
from April 1st, 1910, from which date the Revised Revenue 
Circulars also, with the exception of No. 66— Taccavi, are 
hereby cancelled, 

2. The Revenue Circulars have been recompiled and 
the new compilation will be known as “ Standing Orders ” 
of the Financial Commissioner. 

3. Of the present Land Revenue and Tenancy Rules 
such as were notified as roles of the Local Government have 
not been cancelled : of the rest, those which it is thought 
necessary should have the force of law have been gazetted 
under Financial Cc mmissioner's notifications Nos. 142, dated 
9th November 1909, and 145, dated 13th November 1909. 
The complete new rules are included in a volume of Land 
Administration Acts, which contains all t.he Acts, with rules 
under the same, which are generally required for reference 
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by Revenue Officers. Such of the present rules as need not Api', til A. 
have the force of law have been included either in the 
Standing Orders or in the Settlement and Land Administra- 
tion Manuals, 

4. The second edition of the Settlement Manual and 
the Land Administration Manua! have already been 
distributed The Land Administration Acts and the 
Standing Orders are now under issue. It has been found 
impossible to have Standing Orders Nos, 5, 32 and 66 ready 
in time, but they will be issued shortly. 

. During the process of re-arrangement alterations 
have been incorporated in certain cases both in the new 
rules and in the Standing Orders. Intimation of the 
alteration has usually been afforded by circular letter, but 
some cases may hare escaped notice. To reduce as far as 
possible the inconvenience which will be felt at first in 
consequence of the changes now made, reference tables have 
bean prepared and will be found in the volume of the 
Land Administration Acts and also in the Standing Orders. 

6. I am accordingly to direct that with effect from 
April 1st references to the present Land Revenue and 
Tenancy Rulee and to the Revised Revenue Circulars may 
be discontinued and references to the Settlement Manual 
(2nd edition), the Land Administration Manual, the Land 
Administration Acts, and the Standing Orders substituted. 

7. One English copy of the Land Administration 
Manual, the Land Administration Aots and the Standing 
Orders will be supplied for each tahsil. For the use of the 
subordinate revenue establishment and tahsildars and °naib 
tahsildara unacquainted with English selections from the 
rules and orders will be translated and supplied as soon as 
possible. 
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APPENDIX III B. 

STANDING ORDER No. 1. 

ALIENATION OP LAND. 

2nd reprint, 2nd September HI /.{. 

In connection with this Standing Order Chapter II of 
the Land Administration Manual, more especially paragraphs 

24 to 51 and the notifications appended to Act No, XIII of 1900 
in the Punjab Land Administration Acts, should he consulted, 
The provisions of the Act have made it necessary to issne 
special instructions as to mutations and certain entries in 
the jnmaban/U. These will be found in paragraphs 10, 17, 

25 and 26 of Standing Order No. 20 (Tim Record-of-Rights), 

A. — Powers. 

Except as epocially diroctod by this ( Irder and liy noti- 
fications No. 24 S. and 26 S., dated 22ml May 1901 (see 
page ]30 Laud Administration Acts), and 221, dated 10th 
September 1912 (see paragraph 10 of Standing Order 23), 
proceedings under the Punjab Alienation of Land Act are 
to be regulated by Chapter II of the l' unjab Laud Revenue 
Act : this provides for appeal, review, and revision. 

2. No officer of lower rank than a Deputy Commis- 
sioner has been invested with the powers of a Deputy Com- 
missioner under the Aeb. Commissioners already possess 
these powers under the provisions of section 23. 

3. Settlement Officers have usually no powers under the 
Punjab Alienation of Land Act. 

.It, may, however, be necessary, where killabandi 
proceedings are in progress, to invest the Settlement Officer 
with the powers of a Deputy Commissioner under the Act 
for the limited purpose of sanctioning exchanges of small 
plots, which are often essential in order to make the boun- 
daries of holdings coincide with those of killas. The power 
can ha conferred by the Local Government under section 23, 
whenever occasion arises, The duties of Settlement Officers 
as regards mutations which contravene the provisions of the 
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B.— Definitions. App _ m p 

4. No immovable property ia affected by the Act, ' 
except land aa defined in section 2, the definition being an 
amplification of that containod in section 4 (1) of the 
Tenancy Act. By proviso 2 (h) of section 3 (2) the Act 
does not place any restriction on gifts for religious or chari- 
table purposes. The working uf this oxemption must be 
watched, as it must not be allowed to become a cloak for 
evasions of the law. 

5. The words “ members of the same tribe ” in section M cm i>or of 
3(l)(c)of the Punjab Alienation of Land Act (XIII of 

1900) should be held to be equivalent to 11 member of the 
same agricultural tribe in the same district." It follows 
therefore that the permanent alienation of land by a member 
of an agricultural tribB to a member of the same tribe in 
another district, even though the tribe may also have been 
notified as an agricultural tribe in the latter district, re- 
quires the sanction of the Deputy Commissioner of the 
district in which the land is situated. A fortiori a perma- 
nent alienation of land iu a British district by a member 
of an agricultural tribe to a member of the same tribe 
residing in a Native State requires the sanction of the 
Deputy Commissioner of the district. In such oaBes the in- 
structions contained in paragraph 25 of this Standing Order 
as to the giving or withholding of sanction should be followed. 

The same words recurring in section 0 (1) of the Act 
relating to temporary alienations of land should be similarly 
interpreted, and accordingly mortgages by a member of an 
agicultural tribe to a member of the same tribe in another 
district or in a Native State are invalid unless they are 
in one of the approved forms given in the section referred to. 

0.— Mutations. 

6. The special mutation procedure prescribed for 
dealing with cases of alienation which contravene provisions 
of the Alienation of Land Act is for convenience sake given 
in the Standing Order No. 23 on the Rocord-of-Higlits, and 
will be found in paragraph 16 of that Standing Order. 

D .— Procedure with reference to reyistrations. 

' 7. In the esse of documents compulsorily rogisterable eX mii inn. 

under section 17 of Act XVI of 1908 (Indian Uegistration 
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Aw, HI B, Act) iho tranaanthum t,« which they relate cannot 1* deemed 
to ho complete unions ami until hucIi doummmts are duly 
registered. If, however, hucIi a document in subsequently 
registered, it will operate from the dak of its execution, and 
not from the date of its registration (suction 41 of Act XVlof 
1908), anil, consequently, if executed hufore the 8th June 1900, 
will not he affected by the provisions of Act XIII of 1900. 

Duties of Registration Officer's. 

8. To apply properly the rules in Punjab Government 
notification No, 44, dated 8th November 1901 (see Punjab 
Land Administration Acts), registering officers must acquaint 
thomsolvoa with the meaning of the term " agricultural 
tribe ” as used in tho Act (see paragraph 5). 

In each district all the tribes in tho same group (see 
Appendix) form, to all intents and purposes, urns society 
between tho members of which alionaLions aro not restricted 
by tho Act. A member of a separate group in debarred from 
giving land to, or receiving land from, a member of another 
group of agricultural tribes, except as provided in Lho Act. 

Alienation by persons who are not members of agricul- 
tural tribes are not restricted by tho Act. 

9. Therefore, when a deed of permanent alienation of 
land is presented to a registering offioor, his first business is 
to consider who the alienor is. 

If tho alienee 19 a member of one of the agricultural 
tribes in the same group in the same district as the alienor, 
the instrument may be registered without question. 

10. Whoa an instrument of permanent alienation of 
land is presented, if the alienor is a member of an agricul- 
tural tribe, then the registering officer should ascertain who 
the alieneo is. 

If the alienee is not such a person, the Deputy Com- 
missioner's sanction io the transfer is required, arid, if no 
copy of snch order is produced, tho document should be 
returned unendorsed under rule l, with instructions that a 
copy of the Deputy Commissioner’s order of sanction i9 
re'quirad, and that the instrument can only be admitted to 
registration when .this defoet has been supplied, and it has 
been presented again under rule 2. 
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11. When a mortgage-deed is presontod it is necessary Arp. IIIB, 

to ascertain who tlw alienor ie. It he is not a member of an 
agricultural tribe, the dead can be registered without 
question, oven although it contains a condition intended to 
oporato by way of conditional sale, for although such con- 
dition would In void under section 10 of the Act, the deed 
in other respects would not be necessarily invalid. 

If tbe alienor is a member af an agricultural tribe, tlion, 
if tho alienee is also a member of one of the agricultural 
tribes in the same group in the sama district as the 
alienor, tho deed may be registered without question. 

Hut if tbe alienor is a membor and tho alionce is not a 
member of an agricultural tribe in tho same group, then 
the doed should be returned under rule 1, unless it is drawn 
up in one or other of tho following forms 

(a' in ihe form of a usufructuary mortgage by which 
the mortgagor delivers possession of tho land to 
the mortgagee, and authorises him to retain 
such possession and to rooeivo the rents and 
profits of tho land in lieu ot interest and towards 
paymont of tho principal, on condition that afier 
the expiry of the term agreed on, or (if no term is 
agreed on or if the term agreed on exceeds twenty 
years) after the expiry of twenty yearB, oho land 
shall be re-delivered to the mortgagor ; or 

(b) in the form of a mortgage without possession, sub- 
ject to the condition that, if the mortgagor fails 
to pay principal and interest according to his 
contract, the mortgagee may apply to tbe Deputy 
Commissioner to place him in possession for such 
form, not exceeding twenty years, as tho Deputy 
Commissioner may consider to be equilale, the 
mortgage to be treated as a usufructuary mortgage 
for tho term of the mortgagee’s possession, and for 
such sura as may be due to the mortgagee on ac- 
count of the balance of principal due, and of interest 
due not exceeding the amount claimable at simple 
interest at such rate, and for sueh period as the 
Deputy Commissioner thinks reasonable ; or 
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Apr. Ill K, («) in tli« form of ii written usufructuary mortgage by 
which tho mortgagor recognises thu mortgagee 
an a landlord anil liimeoH remains in cultivating 
occupancy of tho land as u tenant, subject to the 
pay men l ot' rent at such rale as may lie agreed 
upon not exceeding sixteen annas per rupee of 
tho amount of tho land revenue in addition to 
11 10 amount of tho laud revenue of the tonancy, 
and the ratua and cosaoa chargenbto thereon, and 
for such terms as may be agrood on, the mort- 
gagor having no right to alionalo his right of 
cultivating occupancy, and the mortgagee having 
no right to eject tho mortgagor unless on tho 
grounds mentioned in section 119 of the Punjab 
Tenancy Act, 1887. 

When a mortgage-dead is rolurnod owing to its nob 
being drawn up in one or other of the above forum, it 
may bo accepted for registration if presented again iu 
amendod form under Rulo 2, 

12. Whon an instrumont purporting to alienate or 
chargo produco of land is presented, it is nocossary to as- 
certain who the alionor is. IE he is a member of an agricul- 
tural tribe, thon if the deed purports to alienate or charge 
the produce for more than ono year, the Deputy Commis- 
sioner’s aauotion to the alienation is required, and if no copy 
of such order of sanction is produced, the deed should bo 
returned under rule 1 with instructions that a copy of the 
Deputy Commissioner’s order of sanction is required before 
it can be admitted to registration under Rule 2. 

13. An instrument of lease or farm made by a member 
of an agrimltural tribe should not be refused admission to 
registration merely because the term of years prescribed in 
section 11 of the Act is exceeded in the conditions of the 
instrument, as the instrument in other respects would not 
he neoessarilv invalid. 
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tration under llulo 2 just as it it, wero the original document Am III B. 
amended. 

15. (a) Delay in registering a document occasioned by 
the necessity of obtaining any order of a Deputy Commis- 
sioner under the Punjab Aiicnatiou of Lan 1 Act, 1900, should 
in tho absence of any reason to the contrary act, be hold by 
the registering officer to be a delay duo to urgent necessity 
within the meaning, and for the purposes of sections 25 and 
34 of Act XVI of 1908, and in suoh cases Sub- Registrars 
should take the orders of the Registrar accordingly. 

( b ) If any delay occasioned by the necessity of obtaining 
an order of a Deputy Commissioner under the Punjab 
Alienation of Land Aot, 1900, is not duo to any default, on 
the part of tho porson desiring registration, the Registrar, in 
directing tho registration of tho document, should, whether 
lie is acting undor section 25 or section 34 of Act XVI of 1908, 
require payment of only a nominal fine. It is obvious that 
the fino or additional fine should be as nominal as possible, 
and an order for tho payment of an amount of even only one 
anna in exoess of the propor registration foo would satisfy 
the rule as to fines or additional fines, made under Beotion 69 
of Act XVI oE 1908, to uveet cases of this kind. 

16. As the statutory agriculturist has now been 
abolished, any deed, which has hitherto been legal only on 
the ground that it was in favour of a man who came within 
the definition of " agriculturist" in Act XIII of 1900, should 
not in future be aocepted for registration, but should be 
returned to the presentor in accordance with Appendix VII 
of the Punjab Registration Manual, 1910. 

17. In several districts, especially in the west of the 
Province, there is considerable laxity in tho classification of 
many deeds presented for registration whioh might be 
treated either as deeds of lease or as deeds of mortgage for 
a limited period, Mors often than not the Sub-registrar 
adopts tho classification preierred by the deed-writer, and 
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App. HI 1$. tho terms of tho deed show clmu'ly enough tlmL it in really a 
dead of mortgage, unt of loam'. 

18. The moat suitable definitions of "lease" aud 
" mortgage ” for the present purpose are those contained 
in Section 2 of the Stamp Act, It is true that the defini- 
tions are not mutually exclusive, and deeds which transfer 
the possession of land in exchange for the paymeut of a 
premium, with or without a further annual payinont, might 
bn classified either as leases or as mortgages. As a practical 
rule, however, it may be held that if the land is transferred 
in order to seeuro the repayment of a lump sum of money 
advanced to or duo from the owner or laud, the deed is 
usually a mortgage iloeil, whereas iu tho case of a loam tho 
land is transferred on account of a future recurring annual 
paymeut. 

19. Registering olUcers should decide, as beat they can, 
as to the nature of each so callod leaso presented to thorn 
for registration. If thoy hold that the dood is a duod of 
mortgage, thoy will treat it as such for tho assessment of 
stamp duly and registration foes, and if it is undoretampod, 
will impouu l it. The ml nature of the deed ai decided by 
the registration oiEoor should, ofe jurse, be shown iu column 
2 of the register. 

20. In some eases the decision that a deed drafted as a 
lease is really a mortgage deed will involve the deoision of 
the further question whether, viewed as a mortgage, it 
oontravenes the provisions of Aot XIII of 1910 or not. The 
procedure in deciding the question will be that laid 
down in Appendix VII of tho Punjab Registration Manual, 
T910, and paragraphs 8 to 16 above. 

S,— Procedure and policy to be followed in dealing with 
cases arising tinder the Ad. 

21. Notification No 24 S., dated 22nd May 1901, has 
been so framed as to regulate all applications made in a 
separate form for the exeroise of any of the powers conferred 
on Deputy Commissioners by the Act. 
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not require any stamp, the imitation fee being considered 
sufficient,. But any one may apply on eight-anna stamp 
paper either, before or after the transaction, for the sanction 
of the Deputy Commissioner to a permanent alienation 
requiring the same under section 3. The prooedure is in 
the alternative. If the ease is taken up by the officials and 
reported, no separate application need be made. But a 
separate application may be made in any case if the parties 
or any of them so desire ; and it may be presented to an 
Assistant Colleotor, though only the Deputy Commissioner 
has power to decide the case. 

23. It is only in the ease of permanent alienations 
that a reference is required by Act XIII of 1900 and the 
ruleB thereunder to be made to the Deputy Commissioner. 
Except as regards conditions intended to operate by way of 
conditional sale ( section 9 (2) and (3) ) and sale, in emo- 
tion of decree, of land belonging to members of agricultural 
tribes ( aeotion 16 (1) ), the Act is not retrospective in its 
effect. If the permanent alienation was completed before 
June 8th, 1901, there is no need to refer the case to the 
Deputy Commissioner at all. If, however, a reference is 
made, the Deputy Commissioner should deal with it on the 
principle that no objection is to be raised to the mutation on 
any ground arising out of Act XIII of 1900, in as muchas 
that Act docs not apply to the case. 

24. Deputy Commissioners will see from seotion 5 of 
the Aet that in dealing with applications for smetion under 
section 3 they need not go into any question of title or any 
question relating to any reversionary right or right of 
pre-emption. 

25. The considerations which should guide Deputy 
Commissioners in giving or withholding emotion are stated 
in paragraph 37 of the Land Administration Manual. 

The previous restriction by which Deputy Commissioners 
were prohibited from sanctioning alienation to money-lenders 
without the confirmation of the Commissioner has been 
removed. The number of cases in wbicb such sanction has 
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Ait. Ill li. (.Ini terms of Uui iIiti) show clearly mmugh that il. in really a, 
dood uf mortgage, not of It-nw. 

1H. Tlui most suitable deiiuil.innH of “ lease” ami 
" mortgage ” for tin 1 prnsimf. purpose are those eunkainotl 
iu 'Section 2 of thu Ktamp Act. 1 1, in trim that tlm duflui- 
tions aro not mutually exclusive, nml deeds which trauafoi! 
the possession of land in exchange for the payment of a 
premium, with or without a further animal payment, might 
ho classified cither as Ioanns or as mortgages As a practical 
mlo, liowaver, it may be held that if the land in transferred 
in order to secure tho repayment of a lump mini of money 
advanced to or duo from the owner of land, tho doed is 
usually a mortgage deed, whereas in tho case of a lease tho 
land is transferred ou account of a future recurring annual 
payment. 

19. Registering officers should decide, iw heat they can, 
as to the nature of each no called lease presented to thorn 
fur registration. If they hold that Urn deed is a deed of 
mortgage, they will treat it as such for tlm assessment of 
stump duty and registration foes, and if it is umlerstnmpod, 
will impoun 1 it. Tho real nature of the do id ai decided by 
the registration ollioor should, of ourse, lie shown in autumn 
2 of the register. 

20. In some cases tho decision llmf a deed drafted ns a 
lease is really a mortgage doed will iuvulvo tho decision of 
the further question whether, viewed as a mortgage, it 
contravenes the provisions of Act XIII of 1910 or not, The 
procedure in deoiding tliB question will be that laid 

.ji° wu ie Appendix VII of tho Punjab Registration Manual, 
1910, and paragraphs 8 to 18 above. 

S,—P'fmdwe and policy io be followed in deaKmj with 
oam arising under the Aot. 

21. Notification No 24 S,, dated 22ud May 1901, has 
been so framed as to regulate all applications made in a 
separate form for the exercise of any of the powers conferred 
on Deputy Commissioners by the Aot. 

22. The report, which is deemed to be an applie&tion 
under Notification No, 221, dated 10th September 1912, does 



not require any etamp, the mutation fee being considered 
sufficient. But any ono may apply on eight-anna stamp 
paper either, before or after the tranBaotion, for the sanction 
of the Deputy Commissioner to a permanent alienation 
requiring the same under section 3. The procedure Ib in 
the alternative. If the case is taken up by the officials and 
reported, no separate application need be made. But a 
separate application may be made in any case if the parties 
or any of them so desire ; and it may be presented to an 
Assistant Collector, though only the Deputy Commissioner 
has power to decide the ease. 

23. It is only in the case of permanent alienations 
that a reference is required by Act XIII of 1900 and the 
rules thereunder to be made to the Deputy Commissioner. 
Exeopt as regards conditions intended to operate by way of 
conditional sale ( section 9 (2) and (3) ) and sale, in execu- 
tion of decree, of land belonging to members of agricultural 
tribes ( section 16 (1)), the Act is not retrospective in its 
effeot. Iftho permanent alienation was completed before 
June 8th, 1901, there is no need to refer the case to the 
Deputy Commissioner at all. If, however, a reference is 
made, the Deputy Commissioner should deal with it on the 
principle that no objection is to be raised to the mutation on 
any ground arising out of Act XIII of 1900, in as muehaa 
that Act does not apply to the case. 

24. Deputy Commissioners will see from section 5 of 
the Act that in dealing with applications for sanction under 
section 3 they need not go into any question of title or any 
question relating to any reversionary right or right of 
pre-omption. 

25. The considerations which should guide Deputy 
Commissioners in giving nr withholding sanction are stated 
in paragraph 37 of the Land Administration Manual. 

The previous restriction by which Deputy Commissioners 
were prohibited from sanctioning alienation to money-lenders 
without the confirmation of the Commissioner has been 
removed. The number of cases in which suoh sanction has 
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2(i. Sanction may im accorded by Deputy ( ’oiuiuio* 
humor* to all alienations to M aside nrnl Uamdiudit Hikha, 
who Ini vu served iu thu army and arc m-oiiunMidod by Husk 
commanding officers, sonctimi to which is applied for under 
section 3 (2) of tho Act. 

27. When tho permanent, alienation is merely proposed 
to be made and is disallowed it is only necessary to communi- 
cate the order to the parties or to tho revenue officer dealing 
with the mutation case. But if the permanent alienation 
has alreaby been made and the Deputy (lommissioner refuses 
sanction, he must pass an order under section H of the Act, 
declaring that the transaction will take effect as a usufruc- 
tuary mortgage iu form (cs) permitted by section 6, and 
fixing tho term and tiro conditions which ho considers 
reasonable. 

28. As regards the conditions, little latitude is allowed 
hocause those prescribed in Roction (i ( t) («) and in section 7 
would bo applicable. Conditions may, kowevor, bo added in 
accordance with Bcoliou 8, 

59 In Ihocaao of mortgages executed bofoie the pass- 
ing of tho Act, a subsequent increase in the mortgage debt 
should not ordinarily be treated as causing a new mortgage 
to which sections (1 to 0 of the Aot would apply, even though 
a new deed is executed. If, however, the new deed expressly 
declares that the old mortgago is cancelled or if it contains 
conditions substantially different from those contained in 
the old mortgage deed or raises the aggregate mortgage 
money to a figure in excess of the value of the land, and tha 
Deputy Commissioner thinks it equitable to use tho power 
conferred on him by section 0 (1) of tho Act, lie is at liberty 
1o do so; but unless tho old deed Ins been cancelled, the 
Deputy Commissioner has no power to touch it, and can 
only revi-e tho new mortgage. 

f 30. When iinder the special mutation procedure (para- 
graph 16 of Standing Order No. 23) or otherwise any case 
of alleged gift is brought to the notice of tho Deputy Com- 
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missioner he ahould, after enquiry, record a decision whether 
the transaction is really a gift and not a disguised sale and 
whether the purpose really ia religious or charitable. If he 
holds that the transaction is not a gift, or not made for the 
purposes permissible, he should treat it like any other 
transaction to which the Act applies. 

81. (a) Where a Revenue Officer has reason to suspect 
that an alienation, permanent or temporary, is contrary to 
the intention of the Act by reason of the nominal alienee 
being, although a member of an agricultural tribe, merely 
the agent of the real alienee who is not a member of such a 
tribe, mutation in the first instance should always be refused. 

(6) Such transactions should bs carefully watched and 
any marked tendency to resort to them should be reported to 
the Financial Commissioner 

(o) If, however, the nominal alienee produces the 
decree of a competent Civil Court authorising him to 
take possession of any land, effect should be given to 
the decree in the revenue reoords without hesitation, 
provided that th8 Deputy Commissioner in the discretion 
vested in him by section 8 (3) of the Aot is satisfied that 
the nominal alianea is a member of an agricultural tribe. 

(a!) Action should not be taken under clause (a) unless 
there is reason to suspect bad faith, Where, for instance, 
one agriculturist genuinely assumes responsibility for a debt 
due by a second agriculturist to a third person who is not 
a member of an agricultural tribB, the first agriculturist 
may obtain a mortgage of the second agriculturist's land by 
way oi security. To such a transaction there is not neces- 
sarily any objection, and mutation ahould not in snob oases 
be refused, 

32. Attempts are frequently made by persons who are 
not zamindars to get themselves recorded as members of 
agricultural tribes and it is desirable to take steps to cheek 
such attempts. The most Bimple oase that oan occur is where 
a person applies to have his tribal designation as shown in 
the village papers altered, apart from any proceedings under 
the Alienation of Land Act, from that of a non-agricultnral 
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Am III IS M» agricultural tribe. If k mutation of thin kind 1 b 
wrongly sanctioned, if. may afterwards he until to support 
what would otherwise he an illegal transaction under the 
Alienation of Laud Act. In such cases, therefore, the 
Itovanue Officer, to whom the register of mutations is sub- 
mitted, should either (<i) refuse sanction and loavc the 
applicant to appeal or ’b) if he thinks that there has been a 
mistake in fact, and that the claim should be admitted, 
report the case to the Collector for ordors. 

^ 33, (t) The aecoud class of cases to be noticed is of a 

more complicated nature, and arises out of proceedings 
directly connected with the working of the Alienation of 
Land Act, 

(ii) Sub-sections (1) and (2) of paragraph 16 of Standing 
Order No, 23 provide for the procedure of patwaris and 
revenue officers in the caso of pormanent and temporary 
alionations of land made otherwise than in accordance with 
the pvovieions of the Alienation of Jjand Act. But the 
question whether an alienation is or is not in accordance 
with the provisions of the Act may dopend on whether the 
alienee is or is not a membor of an agricultural tribe. 

(Hi) If in such a case the olaira of the alienee to be a 
member of an agricultural tribe does not depend on any 
entry in the reoord-of-rights (e.p,, when the alienee is record- 
ed neither ae a landlord nos as a tenant), it might happen 
that in the absenoe of such documentary evidence the alienee 
would be accepted, on the basis of verbal and inaccurate 
statements, as a member of an agricultural tribe. Then, if 
the alienation is otherwise in accordance with the provisions 
of the Aot, the procedure laid down in sub-Beetion (2) above 
referred to would not be Mowed. 

Civ) In order to obviate this risk, the revenue officer, to 
whom the rigister of mutations is submitted for orders, 
shall in all oases in which the alienee is unable to support 
bis claim to be a member of an agricultural tribe from an 
entry in a record-of-rights,— 

(a) in the case of a permanent alienation, follow the 
procedure laid down in Standing Order No. 23, 
paragraph 16, snb-section 2 («), and 
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(b) in the case of a temporary alienation, refer it for 
the order of the Deputy Commissioner if he thinks 
the claim is substantiated, Otherwise he should 
refuse to sanction mutation as in Standing Order 
No, 23, paragraph 16, sub-section (2) (b). 

34. A more difficult class of cases is where the alienee, 
though shown in a record-of-rights, is described by a class 
name which is not one of the well-recognized sub-divisionB 
of the notified tribe to which he claims to belong, e.g , where 
a Harm claims that the Harms are Rajputs. 

(ii) Here there is a general question for decision, otz., 
whether the contention is correct that the olass concerned 
does in fact belong to one of the notified tribes ; and the 
decision would be of importance because all future applica- 
tions by members of the class would, in the district con- 
cerned, be dealt with in ascordance with it. 

(Hi) Whenever a case of this kind arises, the Revenue 
Officer shall report it to the Deputy Commissioner, who 
will himself make an inquiry, and, unless he rejects the 
application, report the result to the Commissioner for orders. 
If the Commissioner considers the case clear, he should 
dispose of it himself, but doubtful cases should be reported 
to the Financial Commissioner. It is most desirable that in 
dealing with cases of this olass there should be uniformity 
of treatment throughout the Province, 

35. As a conaequenoe of section 21 (1) of the Act a 
Civil Court has no jurisdiction to interfere with the order 
of a Deputy Commissioner under the Alienation of Laud 
Act deciding for the purpose of that Act that any particular 
transaction is or is not a bonoijidt gift for onB of the pre- 
scribed purposes. 

36. The provisions of section 2 (2) and (3) of the Punjab 
Alienation of Land Amendment Act, 190T, have expressly 
defined 1 any right of occupancy ' as 1 land ’ and ‘ grants 

of ocoupanoy rights 'as ‘a permanent alienation.’ There is 

no reason why the Deputy Commissioner should not sanc- 
tion suoh alienation where the object is to promote agricul- 
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lurnl by giving fomintMo ti-mm In now settlers 

itml tlio liho, Whist* liman n.mliihma urn fullllhid and no 
evasion of tlm Ant is cimtiimplatml, midi alienation maybe 
freely lunctkmoil, 

37. H 'M'hliuj oj Motion In.— -\\ Imre tlm fruit of gardens 
is sold for muru than one year iu atlvmiae, tint case should 
bo treated as uno in which th« Deputy Commissioners 
sanction is nocosuary. 

38. If the temporary alionation is a mortgage which 
ought to have beeu made in accordance with sections 6, 7 
ami 8, and has actually been made otherwise, then mutation 
of names is in consequence refused, and the parties will have 
two opportunities of applying to the Deputy Commissioner 
to reviso and alter the terms of the mortgage bo as to bring 
them into accordance with tlm Act. The parties oan either 
do this directly mutation of names is rofusotl, or thoy can 
do it later if thoir case comes into Court and the Coart 
rofusos to enforce tlm irregular mortgage, If, lmwovor, thoy 
clmoso to file a separto and duly stamped application in the 
course of tlm mutation cuao, the application may be for- 
warded to the Deputy Commiesionor umlor rule 3 of notifi- 
cation No. 24 S,, dated 22nd May 1901, and he oan dispose 
of it under rule 6. 

39. Other applications which may he made to the 
Deputy Commissioner ars the following : — 

(1) Under section 3 (1) (6) to place the mortgagees in 

possession, 

(2) Under seotion 6 (2) to fix the term and mortgage- 

money of the usufructuary mortgage. 

(3) Under section 7 (3) to fix the proportion of the 

mortgage debt to be deemed equitable : 

(4) Under seotion 9 (l) to revise and alter the tarme 

of the mortgage. 

(5) Under eeotion 9 (2) to put the mortgagee to his 

election as therein prescribed. 

(6) Under section 18 to eject a mortgagee, lessee or 

farmer and place the person entitled in possession; 
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(7) Under section 15 tn sanction an alienation of or App. IIIB 
charge upon the produce of land for more than 
one year, 

40, In all these oases the procedure will be regulated T] ' f ' samf - 
by notification No, 24 S., dated 22nd May 1901. It will be 
observed that, in addition to applications from the parties, 

Deputy Commissioners will have references made to them by 

Civil Courts under section 9 (3) with a view to their exercis- 
ing the powers conferred upon them by section 9 of the Act. 

Their procedure will then be regulated by notification No. 25 
S„ dated 22nd May 1901, whioh is in substance the same as 
rule 5 of notification No, 24 S„ dated 22nd May 1901. 

41, Some of the cases above enumerated, as those in The sum 
which applications may be made to Deputy Commissioners, 

call for further remark. 

Application No. (2).— Hers an order of the Depnty 
Commissioner is necessary, whether an application is made 
by any party or not. If the mortgagor is ejeoted, the 
Revenue Officer ordering tho ejaotment under section 45 of 
the Tenancy Act must report the ease to the Deputy Com- 
missioner, bo that he may exercise the powers conferred 
upon him. If the mortgagor relinquishes or abandons his 
cultivating ocenpancy of the land, the necessary report to 
the Deputy Commissioner should be made by the patwari, 
the field kanungo and the tahsildar, The usufructuary mort- 
gage resulting from the proceedings should be entered in 
the reeord-of-rights. 

Application No. (3)— If the mortgagor brings a auit 
for redemption, the case may he referred to the Deputy- 
Commissiouer by the Civil Court for determination of the 
proportion of the mortgage debt which is to be regarded 
as due. The procedure of the Deputy Commissioner will 
then be regulated by notification No, 25 S,, dated 22nd 
May 1901. 

Application No. (5).— See paragraph 42. 

Application No. (6).— -See paragraph 25 of the Standing 
Order on the Record-of- Rights. 

Applioation No. (7).— The object of section 16 of the Act 
is to prevent the evasion of its provisions by the substantial 
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Aw, III Jt Mortgago of Mm land under colour of thu alienation of, or of 
a charge upon, its produce. Uii not intended to p WM t 
aunindara from borrowing uu tho security of thu crops of the 
two next following harvests, nor to interfere with Imn fide 
contracts for lire disposal of product! to large firms 
ongngod, for example, in tho wheat export trade 
When a case under this section comes before a 
Deputy Commissioner the main point for Ilia consideration 
is whether the transaction for which his sanation is sought 
will amount to an evasion of the Act. If not, restraint of 
1 trade being obviously objectionable, sanction should be 
freely given, When, however, the contract is made for moro 
than one year by a zemindar in favour if a money-lender, 
it is most probable that an evasion of the Act is intended. 

42. The following instructions aro issnod as to the 
working of section 9, aub-aections (2) and (4), of Act XIII of 
1900 (Punjab Alienation of band Act), aB amended by 
Punjab Act 1 of 1907, in regard to mortgages by way of 
conditional sale mado beforo the commencement of tho Act 
and Btill current :~ 

(1) If the condition intended to oporato by way of 
conditional sale is to the effect that, in default of payment 
of the mortgago money or interest at a certain time, the 
land will be absolutely transferred to the mortgagee, and 
if the mortgagee agrees to the said condition being struck 
out, no new mortgage deed need be drawn up, and it will be 
sufficient for the Deputy Commissioner to strike out Buoh 
condition and attest the alteration so made. 

(2) If, however, the mortgagee eleotB to “accept in lieu 
of the aaid mortgage" a mortgage which may at his option 
be either in form (a) or form (b) as permitted by section 6 
of the Act, a new deed of mortgage will have to be executed, 
as in such a case there is no mere alteration of a subsisting 
mortgage, but the substitution of a mortgage of one kind 
for another mortgage of a different kind. In this case, by 
Government of India notification No, 6167 S. R., dated 6th 
December 1901, so much of the stamp duty on a new mor- 
tgagft-deed drawn up as referred to above, as is not in excess 
of the duty already paid in respect of the previous mortgage, 
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has been remitted. Under the ordinary rule of law the App, 1IIB, 
mortgagor will have to meet any excess stamp duty payable 
and also other expenses incidental to the new mortgage. 

(3) If npon the mortgagee electing to accept an 
approved form of mortgage in lieu of the original mortgage, 
the mortgagor cannot be found, fails to appear or refuses or 
neglects to execute the new mortgage, the Deputy Commi- 
ssioner is empowered by section 9 (4) of the Act as amended 
in 1907 to execute the mortgage himself on such terms as to 
costs as he may think fit. 

(4) If, however, the mortgagee when put to his election 
by the Deputy Commissioner refuses to agree to either of 
the alternatives offered him, the Deputy Commissioner 
should explain to him that he is not at liberty thuB to 
attempt to defeat the law, that be mast ohoose one of the 
two courses provided for him by the section of the Act, and 
that the only practical result of his refusal to elect is that 
he leaves it to the Deputy Commissioner to make the election 
for him. If, in the face of such an explanation, the mort- 
gagee stil refuses to act, the Deputy Commissioner Bhould 
then act for him and define what the mortgage iB to be in 
accordance with the power conferred upon him by sectior 
9 (2). In such a case ordinarily the best course will be k 
strike out the condition intended to operate by way of 
conditional sale, because this avoids the further compli- 
cation that if a new mortgage is ordered the mortgagor 
may decline to execute it. One of the objects of the Act 
was to cancel conditional Bales with retrospective effect, 
subject to an arrangement by which the mortgagee should 
not lose his security, When he would have adequate 
security with the sale clause struck out there need be no 
hesitation in compelling him to accept that arrangement if 
he will not do so voluntarily. It is only when the mortgage- 
deed with the sale condition excised would not afford 
adequate security and when the mortgagee refuses to 
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Am 1 . Ul It. mortgagor thormipuu declines to oKocuin il., the Deputy 
Commissioner is not. empowered to execute tin 1 mortgage 
umlor Hoctiun !) (4) of tho amended Ant, because one ot the 
conditions of tho exorcise of tlmt power is the agreement by 
the mortgagee to accept a now mortgage. 


Applicants to 
lie iwftilljr 
examined. 


43. Uimooosaary trouble is often caused by tho failure 
of Deputy Commissioners to examine applicants carefully 
as to the nature of their application ami to specify clearly 
in sending the application to a subordinate revenue officer 
for enquiry and report the exact point or points whioh 
require elucidation. Tahsildars have been known to send 
in long reports in oases where all that was required was a 
verification of the statement in the application that the land 
in question was within municipal limits. So also it is not 
uncommon for applications to bo made to Deputy Commi- 
ssioner for permission to mortgage land to persons not 
members of agricultural tibes in forms other than those 
approved in soation 6 of tho Aot. Such permission cannot 
be granted in any case, and it is unnecessary to send snob 
applications for report. All applications for permission to 
mortgage should he disposed of at onco by tho Deputy 
Commissioner, for in the caso of tho alienee being a member 
of an agricultural tribe there is no need of permission, and 
if he is not a member, permission oannot be given. 


Scrutiny by 44. Commissioners Bhould carefully scrutinise the 
Commissioner quarterly business returns of oases disposed of under the 
Alienation of Land Act, and should from time to time call 
for a few specimen cases in order to satisfy themselves that 
the principles of the Act are being duly observed. If in 
connection with any cases so called for points of doubt or 
difficulty arise, a reference may be made for the orders 
of the Finanoial Commissioner. 


F,— Effect of the Aot m the proaedwre of Civil Courts. 
fiofmeiioo by 43. When a suit to which the provisions of section I 
puty OomS. (®) of the Punjab Alienation of Land Act, XIII of 1900, 
astoner, apply, is brought before a Civil Court, the Court should, on 
the application of either of the parties, refer to the Deputy 
Commissioner to determine the proportion of the mortgage 
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debt that is equitable, and keep tho ease pending until such Apr. Ill B. 
determination has been made, 

46. land, which is doflnod in section 2 (3) of the Act Mumoxecu- 
and includes land applied to agriculture or pastoral purposes, tum 01 
is not saleable in execution of any decree or order of any 
Civil or Revenue Court when it belongs to a member of an 
agricultural tribe. Accordingly no proposal for the sale 
in execution of decree of land belonging to a member of an 
agricultural tribe can now be made except by mistake. 

47. Section 16 (1) of the Act, however, doss not pro- attachment, 
hibit the attachment in execution of decree of the land of 
members of agricultural tibes. 

Land which does not belong to a member of an agricul- 
tural tribe remains unaffected hy the provisions of the Act, 

48. The question has been raised whether the words CaucUtfoniU 
“Proceedings for the enforcement of a condition intended to solt ' 
operate by way of conditional sale” mean proceedings taken 

nndor section 8 of Regulation XVII of 1806 only, or whether 
thoy include proceedings in suits, appeals or execntion of 
doeroo as well. 

Tho Chief Court has held that the words above-quoted 
moan proceedings under section 8 of Regulation XVII of 
1806 only, eide Punjab Record No. 26 of 1902 (Civil), 

49, (a) In "proceedings,'' ie., in proceedings under The same, 
section 8 of Regulation XVII of 1806, the action of the 
District Judge is purely ministerial, and the only enquiry he 
should make is to ascertain, before he refers the proceedings 

to the Deputy Commissioner, whether the mortgagor is a 
member of an agricultural tribe, if the point is in dispute, If 
the Deputy Csmmissioner, on a reference being made, returns 
the proceedings without striking out the clause as to condi- 
tional sale, the District Judge should proceed to serve the notice 
on the mortgagor, as required by Regulation XVII of 1806. 

(6) If a civil suit is instituted on a mortgage to which 
section 9 of the Act applies, the Civil Court shall not make 
a reference to the Deputy Commissioner under sub-section 
.(3) of section 9 until it has disposed of any objections brought 
by the mortgagor against the validity of the mortgage or 
of any plea raised by him on the point of limitation. 
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H. — ttffliriit i‘ (n'niiipn. 

(1) (liiur IlmlmmiH (excluding 1 Soli ran) in Uohtak, 
ICuriml nnd Gni'giinti Dhli'icls, and lli-ar, Kauai, 
PftUImliail ami llhiwnni Tahsils of lliHsar District, 

(2) Brahmans in Una Tah.nl of llo-diiarpur Distinct. 

(3) Brahmans in Rawalpindi Dishiict. 

(41 Muliinl Brahmans in illinium District. 

(5) Kakemis in Jhelum District. 

(fi) Gadhiok Knnungos in .Thclmn District. 

(7) Bralmmna (excluding Hnjrn, Aclmrsj, Bliat, Saniasi, 

Uujrali, Bhojki Brahmans! in IhsDera, Hamirpur, 
Pnlampnr, Kangrn and Nnrpur Tahaila of the 
Kangrn District. 

(8) * Musi liabi Sikhs anil Indian Christians — Sheikha- 
pnra District. 

Evplamition — Indian Christian nicana a Native of India 
who is, or in good faith claims to he, of nnmixod 
Asiatic descent, and who professes any form of 
the Christian religion, 

(9) Mazhabi Sikhs— Byallpur District. 

(10) Tarnaioh Brahmans— in I’nthankot Tahsil of the 
Qurdaspur District, 

(11) Barsotra Bralimans-in Bhakargarh Tahsil of the 
Cardaspur District. 

(12) Dat Brahmans— in Curdaspur District and Raya 
Tahsil of Sialkot District. 


(13) Native Christians in the Giijranwala and Lyallpur 
Districts, f Estate 500, in the Shorkot tahsil of 
Jhang, 


1 14) 


Bagri Kumhars 

Bagri Khatis and Suthars 

Ferozepore District. 


Fazilka tahsil of the 


(15) | Mutual Brahmans in Attock District. 


4 Vide V. C’». 1'orrcchnn Slip Xn, 5 l;l S. 0. (Nnv Soviet), Dated lilh 
February 1022. 

t Vide F. C.\ Currertinu Slip No. 2»t S, O. (New Hcjiiy). Dated Lalimc 
llrti Dtxjwnhei 1015, 

t Vide F. 0\ Poiveotion Slip No. 232 H. 0. (New Sines), Dated Lnlioro 
IOth May 1916, 
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APPENDIX IIIC. 

EXTRACTS FROM STANDING ORDER No. 23 . 

THE RECORD OF RIGHTS. 

3rd Reprint, dated 3rd March 1921, 

tfnfa -diiiptu \IV <iii I .ApiR'mlie s VI! .ml \ I II ni 1 1 iv set t U mem 
31.imi.il .uni C’luptiT X «l tin* Lni'i AdniuuMi. ilmn Manual sliouM Ir u.ul in 
lonnoulmii with (hit s tainlinu OitUi 

A—Reoord of Mutations 

Paragraphs 372 to 386 of Chapter X of the Lind Admi- 
nistration Manual and paragraphs 279 to 282 of the Settle- 
ment Manual relnte to the record of mutations. 

12. Action maj be required in the caso of members of 
agricultural tribes, who, on conversion to Muhammadanism, 
have been allown in the records under another name. For 
example, in the Delhi District Mussulman Tagas were shown 
as Sheikhs, a tribe not notifiid aj agricultural in limb 
District. Nmj-MusiimSeikh, belonging to a triblo notified 
as agricultural do Pot lose Ihcic agricultural statue simply 
by their change of religion, and the Muhammadan part ot 
such an agricultural tribe should bo outered in the records 
asTaga (Mussalmanl— to take the same example~in every 
case and treate 1 as members of a notified agricultural tribe. 
The necessary alteration of the records should be made by 
a mutation order, which should be sanctioned by the Deputy 
Commissioner himself and which, if convenient, should be 
one for each village concerned. 

16. (1) If any alienation of land is made otherwise than 
in accordance with the provisions of the Punjab Alienation 
of Land Act, 1900, or involves any condition contrary to 
those provisions, the patwari shall nevertheless outer the 
same, when it comes to his kne wiedge, in his register of 
mutations for the village where it eccured 

(2) Any entry made under (he preceding rule shall be 
dealt with like other entries in the register of mutations 
except that the revenue officer to whom, the register is 
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Aff, III C. submitted for orders ah vli, after hearing tho parties and 
recording a note of their representations,— 

fa) in the case of any permanent alienation, transmit 
the mutation proceedings with his recommenda- 
tion, as to whether sano'ion should lie granted or 
refused to the Deputy Commissioner for his orders 
under Section 3 (2) and (3) of the Punjab Aliena- 
tion of Land Act ; or 

(6) in the case of any temporary alienation, refuse to 
sanction mutation f names and refer the parties 
to tho provision ■; of I ho Punjab Alienation of Land 
Act which they have contravened, except in the 
case of a mortgage which purports to be in form 
(<«) described in Section 6(1) of the Act, where 
the only contra vontion of the Act is ai to the term 
of the mortgrge In tin's o-iso mutation should 
be allowod subject to the condition attachod to 
the mortgage by law, namely, that its term shall 
be for 20 years. •'* 

(3) The Deputy Commissioner, on receipt of any 
mutation proceeding transmitted to him under Rule (2) («), 
shall after such farther enquiry, if any, as he may consider 
necessary, grant or rofmm tho sanction required by Sub- 
section (2) of Section 3 of the Punjab Alienation of Laud Act, 
For the purposes of any further enquiry under this Rule tho 
Deputy Commissioner may refer the case tu any revenue 
officer subordinate to him for investigation and report, and 
may decide case upon the report. 

(4) When the Deputy Commissioner lias decided any 
case dealt with under Rule >3) he shall record his order upon 
the mutation proceeding and direct the same to be returned 
to the revenue officer whose duty it is to dispose of mutation 
cases arising in the village where the land alienated is 
situated. 

6. IE the Deputy Commissioner sanctions the alienation, 
the record of his sanction made npon the mutation proceeding 
shall bo deemed to be sufficient evidence of the order of 
sanction fur the purpose of Section IS of tho Punjab Aliena- 
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tiun of Land Act, and the revenue officer whoso duty it is 
to dispose of the mutation ease, shall dispose of the same 
and shall not refuse mutation on the ground of any objection 
arising oat of the said Act 

( 6 1 If the Deputy (Joa.mi'SMoner refuses to sanction 
the alienation, the Revenue Officer disposing of the mutation 
case shall pa-s such order in the case as may bo in accordance 
with the order of the Deputy Uominissionor refusings ruction. 

{7) When a mutation proceeding has been transmitted 
to the Depnty Commissioner under Rule (2) (n) tho trans- 
uiisdon therof shall be doomed to be ait application to the 
Deputy Commissioner to exercise tlw powers conferred upon 
, him by Section 3 of the Punjab Alienation of Land Act, 
Such application need not be stamped nor is any ncparle 
application necessary for the exercise of those powers iu the 
same case. 

(8) Nothing in the >« rules shall bo so construed as to 
disallow applications to the Deputy (J.'trunis >iouar for the 
exercise of any power conferred upon him by the Punjab 
Alienation of Land Act, 1900, which aro made in any other 
manner authorised by law or by rules having the force 
ot law. 

17. The following instructions bavo been issued in 
Tn-i mottlin'. mmniiiiK connection with those temporary trans- 

tliosn i iiinsrur* wit toil uti* f eC8 which are permitted on certain 
permitted on certain eim- r 

ilwtan* by tlie Punjab conditions by the Punjab Alienation 
Alienation oflinml Act. „ _ . . , 

or Lana Act : — 

(!) In the matter of a temporary alienation, where 
the alienor is a member of an agricultural tribe, and the 
alienee is not, it is necessary that tho Revenue Officer should 
know what the iterms of the contract are. Accordingly, 
where there is a written deed, and where tho alienor is a 
member oE an agricultural tribe and the alienee is not, the 
paiwari must note briefly the terms of the deed as to posse- 
ssion, period, rent, interest, redemption, etc., and the 
attesting officer must satisfy himself ot the correctness of 
tlicso cutties. 'J hose notes are in addition to those required 
by the footnote 4 to the register form. 
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(2) Where tliero is no written ileet], the paLwari should 
note the terms agreed to by the pirtios or, when thoy do 
not agree, he should record the terms alleged by each. The 
attesting officer will then proceed to pase suitable orders on the 
mutation. If the provisions of the Act are not contravened 
by the terms of the contract, he will direct mutation. 
Otherwise he will refuse mutation. 

25. The following instructions are intended to enable 

a Deputy Commissioner to determine the 

in lius H'liimki « v* i I , . . 

column with rttfnrd to Cftses ,n w «tca iio can exercise the autho- 

rU .y him b y Section 13 ° f ih ° 

t>r iii - I'uiijiib Aiiuim- Alienation of Land Act of his own 
I i«h» ol I«nn a l An. , 

moti to eject a mortgagee, lessee or 

f irmer in possession after the expiry of the term for which 

he is entitled to hold under his mortgage, lease or farm 

under Sections l\ 11. or 12 ol the Act 

(a) In the oase of a mortgage, lua <e, or farm effected 
with pos, 06 bion after June 8th, 1901, by a member 
of an agricultural tribe, to a person who is not a 
member of an agricultural tribe, the patwari 
shall enter in the remark? column of llio jima- 
bandi a note stating tho date of the commoncemonl 
and, except iu case of a mortgage under Section 
0 (cj, the date of expiry of the term of possession 

(b) These .remarks also will be carried from oue 
jmabmdi to another during the currency of the 
mortgage, lease, or farm. 

26. If mutation has been refused under paragraph 16 
(9 j because a transfer contravenes the provisions of the 
Punjab Alienation of Land Act, the name of the trans- 
feree tnuat not appear in any column of the jamabandi 
Unless he himself cultivates the land, when bis name will 
appear as a tenant-at-will in tho cultivation column and the 
rent column will be left blank. If the transferer cultivates, 
and makes at each harvest a payment in cash or kind 
to the transferee, this payment must not be shown as 
rent in column 9 of the jumabdudi, and the entry in 
Column. 6 will be hhudltaaht. 
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APPENDIX 111 D. 

STANDING ORDER No. 64. 

THE ATTACHMENT AND SALE OF AGRICULTURAL 

PRODUCE AND OF LAND. 

Reprint, dated 85th August 19ftl. 

PRELIMINARY. 

1. The law dealing with the attachment and Bala of 
agricultural produce and of land will be found in the Code 
of Civil Procedure (V of 1908), in the Punjab Land Revenue 
Act (XVII of 1887), in the Punjab Tenancy Act XVI of 
188V) and in the Alienation of Land Act (XIII of 1900). 
The Code of Civil Procedure is a general Act and its pro- 
visions will be binding on all Civil Courts except in so far as 
they are saved by the provisions of local or special Acts. 
This is laid down in seotion 4 of the Code. The special 
Acts, whose provisions have ti be considered, are the Land 
Revenue, Tenancy and Alienation of Land Acts above cited, 
and it wil. be necessary to explain how far the general'law 
is modified by them. The main sections to which reference 
will be made are the following 

Oivil Procedure Code, sections 60, 61, 68, 69, 70, 71 and 
72 ; the third sohedule, and the relevant rules of Order 21 ; 

Punjab Tenancy Act, section 88; 

Punjab Land Revenue Act, sections 70 and 141 ; 

Alienation of Land Act, sections 2 (3) and 16. 
AGRICULTURAL PRODUCE. 

2. Alt agricultural produce including growing crops 
now comes under the definition of moveable property. 

3. AU orders for its attachment when made by a 
Oivil Court, must be sent under seotion 141 of the Land 
Revenue Act, to the Collector or Buch Revenue Officer sb 
D ie Collector may appoint in this behalf. 

4. Agricultural produce is subject to certain exemptions 
from attachment, and these exemptions depend partly on 
the Civil Court issuing the order of attachment and partly 
on the Revenue Officer carrying it out. Under section 60 (1) 
{b), Oivil Procedure Code, the Civil Court is bound io exempt 
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App, III D, from attachment, where the judgment-debtor is an agricul- 
turist his implements of husbandry, and snob cattle and 
peed grain as may in the opinion of the Court bo necessary 
lo enable him to earn his livelihood as such, and also any 
produce exemptod by any notification under section 61. As, 
however, no notification has been ii-suod under this section, 
this further exemption doos not exist Also whole the 
judgment-debtor is a person liable fur the payment of 
land revenue, the Civil Court is bound undor section 60 
(1) (a) of the Code to exempt any moveable piopirty 
which under any 'aw for the time being is exempt from Bale 
for the recovery of an arrear of such revenue, The 
moveable property exempt from sale for the recovery of an 
arrear of land revenue is set out in section 70 ol the Punjab 
Land Revenue Act ; it includes, in addition to the particulars 
exempted under the Civil Procedure Code, bo much of the 
produce of the land of the judgment debtor as the Collector 
thinks necessary for eood-grain and for the subsistence, 
until the harvest next following, of the judgment-debtor 
anti hie family and of any cattle exempted under the Civil 
Code. It would appear, therefore, that, when a Civil Court 
addresses an order of attachment of agricultural produoe to 
a Collector, it should instruct tho Collector to leave un- 
attached so much of the produco of tho land as the Collector, 
in accordance with the above law, deems necessary, but if 
the Court omits to do so, it would still seem to be the duty 
of the Collector or other Revenue Officer to make the 
necessary exemption, for the Collector equally with the 
Court is bound to carry nut the provisions of the law and is 
not excused from so doing by a failure on the part of the 
C mrt, 

5. In errying out the attachment, the Collector or 
other Revenue Officer will be guided by the provisions of 
Rules 44 ami 45 of Order 21 of the Civil Procedure Code, 
for no rules under section 88 of the Tenancy Act have been 
framed. 

6. All orderr of a Civil 0 mrt. For the Rale of agricul- 
tural produce will be addressed to the Collector, who will 
act in aeccidance with the jiovitiou- of tho iulc« relatingto 
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" sals generally ” and to the " sale of moveable, ” iu Order Apf.III D. 
21, Civil Procedure Code, and with the following rules under 
the Punjab land Revenue Act— 

47. When the produce of any hind has been nttnchal In pursuance of an 

order for its attornment and sale addressed to the Collector by- a 
Civil or Criminal Court, the Collector shall direct that an appraise- 
ment of the attached produce be made by a Kovonne Officer or by 
the Kammgo of the circle in which the land in situated. The pro- 
duce shall not he sold until the appraisement has boon approved by 
the Collector, or by a Revenue Officer appointed in that behalf by 
the Collector. 

48. Sales of the produce of land shall lie nude by a Revenue Officer or by 

the Field Kammgo of the oirelo in which the land ia situated. Whon 
the sale is made by the Kanungo it shall bo carried out in presence 
of a zatldar, inomdnr, of village hemlman appointed iu that behalf 
by a Revenue.^,,,* 

The Field Kaimngo shall 1)0 entitled to a oommi-t-ion of 8 per cent, on 
the salo-procoods, 

40. When produce sold by a Kammgo consists of moveable property, the 
purchase money shall not bo received, nor shall the sale become 
absolute until the solo has been oonSrmod by the Coltcotor or by a 
Revenue Officer named by tile Coileelnr. 

7. After execution of orders of attachment and s&le 
the Collector shall forthwith report to the Court the aotion 
faken by him. 

8. The investigation and decision of claims and ob- 
jections to the attachment of sale of agricultural produce ia 
the duty of the Civil Court and not of the Collector. 

LAND. 

9. No Court, whether Civil or Revenue, is competent 
to order the sale of land belonging to a member of an 
agricultural tribe in execution of any decree or order of a 
Court. This is laid down in section 10 of the ■ Alienation 
of Land Act. There is, however, no law prohibiting the 
attachment of such land (Badar Din v. Burn, Mai, Punjab 
Record 4 of 1803). 
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In the above rule the word “ land " has the more 
extended meaning given to it by section 2 (3) of the 
Alienation of Land Act. 

10, Under section 60 (1) (cl, Civil Procedure Code, the 
houses and other buildings (with the materials and the 
sites thereof and the land immediately appurtenant thereto 
and necessary for their anjoymont) belonging to an agricul- 
turist and occupied by him are exempt from attachment 
and sale. The agriculturist need not necessarily be a 
member of an agricultural tribe. 

11. Under section 141, Punjab Land Revenue Act, 
orders issued by any Civil Court for the attachment, sale or 
delivery of any land or interest in land shall be addressed 
to the Collector or to any Revenue Officer he may appoint 
in this behalf. “Land” here haB the limited moaning given 
to it in section 4 of the Punjab Land Reveauo Act and does 
not include land which is occupied as the site of a town or 
village and is not assessed to land revenue. 

12. On receipt of sncb orders the Collector is bound 
to execute them in accordance with the law applicable to 
the Court issuing them, i. e., in accordance with the Code of 
Civil Procedure, and also in accordance with any rules 
consistent with the Code made by the Financial Commissi- 
oner under the powers conferred by section 141, Punjab 
Land Revenue ' ct, 

ATTACHMENT. 

13. The method of attachment is given in Rule 64 of 
Order 21 of the Civil Procedure Code. After execution the 
Collector returns the warrant to the Court. 

14. It is the duty of the Court to investigate and 
decide any claims and objections to the attachment; thi? is 
not the function of the Collector, 

15. Cancelled. 

16. Cancelled, 

INTERVENTION. 

17. Under seotioa 72, where the property attached 
consists of land or a share of land and the Collector repre- 
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aeuta to tho Court that the public sale of the land or share Apr. I1ID. 
is objectionable and that satisfaction of the decree may be 
made within a reasonable period by a temporary alienation 
of the land or share, the Court may authorise the Collector 
to provide for such satisfaction in the manner recommended 
by him instead of proceeding to a sale of the land or share. 

It is to be noticed that section 72 does not apply to the 
sale of land or a share of land sold under a decree which 
directs the sale in pursuance of a contraob of sale or other 
contract specifically affecting the same (vide Bhagwan Prasad 
v. Sheo Sahai, 8 AIL, 8S6). 

18. Iu the Rules and Orders of the High Court, Vol. 

I, pages 133 to 138, will be found instructions issued to 
Civil Courts which ensure that Collectors shall have an 
opportunity of intervening in cases where land has been 
attached, These instructions, however, only relate to land 
assessed to revenue, whether payable or remitted, and net to 
all land. The provisions of section 72 are not so limited, 
and if the Collector wishes to intervene in the case of other 
land, he must take action independently and not wait for the 
file to be sent by the Court. Such cases will, of necessity, 
be few. 

19. On receipt of the file and the vernacular procee- 
dings as laid down in the Rules and Orders above quoted, the 
Collector shall, with as little delay as possible, proceed to 
consider the question whether there are prima faoie grounds 
for his intervention, In order to satisfy himself on this 
point, the Collector shall make Buch inquries as may be 
necessary to ascertain whether the sale of the land can be 
avoided. On the completion of such inquiry, the Collector 
shall, within sixty days from the date of receiving the file, 
return the same, and either make the representation contem- 
plated by section 72 of the Code, or intimate that he will 
not intervene. 

20. If after the file has been received by the Collector 
any claim to the attached property or any objection to the 
attachment be preferred to the Court executing the decree, 
the Court will dispose of the same, and may, if it appears 
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M>p. HID. necessary for this purpose, recall the file of the execution 
proceedings and proceed itself to dispose of the claim or 
objection. When such claim or objection haB been disposed 
of, if the order of attachment is upheld, the file will be 
re-transmitted to the Deputy Commissioner. If such claim 
or objection be preferred to the Deputy Commissioner, the 
claimant or objector shall be referred to the Court executing 
the decree, 

21. In deciding whether to intervene, the period for 
which and the terms on which temporary alienations in 
satisfaction of money decrees should be made, Collectors 
should be guided by the following instructions : — 

(1) Collectors should clearly understand that their 
action is intended to be for the benefit of the judg- 
ment debtor. 

t,2j Intervention may be resorted to where the decree 
can be liquidated within a reasonable period by a 
temporary alienation for farm) of the land, 

f8) Collectors must be careful not to make any Buch 
alienation arrangement ae amounts practically to 
depriving a judgment-debtor of his ordinary 
means of support. Therefore only such land 
should be temporarily alienated as may be in 
excess.' of what a judgment-debtor, who depends 
entirely or mainly on his land, requires for the 
reasonable support of himself and those immedia- 
tely dependent on him, 

(4) The fact that the decree-holder declines to take 
the land in farm is not sufficient reason for 
declining to intervene. 

(5) In deciding what is a reasonable period, special 
weight may be given to the nature of the original 
debt and the amount of interest in the decree, and 
to ancb circumstances as that the land owner is a 
minor or a widow and the debt was incurred by a 
predecessor in interest. 

(6) Excess land thus suitable for temporary aliena- 
tion should not be alienated for longer period than 
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fifteen years, or unless the decree-holder agrees ApP.IIID. 
to accept i he arrangement made by the Collector 
in full satisfaction of his decree, including all 
interest claimable thereon, 

22. (i) If the Collector deoides to intervene and 
represents under section 72 of the Code of Civil Procedure 
that a public sale of property is objectionable, and that 
satisfaction of the decree may be made within a reasonable 
period by a temporary alienation or management of the 
. property, the Civil Court shall file the representation with 
the record, and, after hearing the parties will determine 
whether the Deputy Commissioner should be authorised to 
intervene. If ahe Court decide affirmatively, it will record an 
order to that effect and send the Collector a vernacular 
proceeding authorising him to provide for satisfaction of the 
decree in the manner recommended by him. 

(ii) With this proceeding the Court shall send— 

(1) a statement showing the extent, if any, to 
which the deoree has been already executed, 
and clearly setting forth what portion of the 
decree still remains to be satisfied ; 

(21 a copy of the decree under execution and of 
the application for execution on which the 
property has been attached ; 

(3) a statement showing, aB dearly as possible, 
the l'igbtB and interests of the judgment- 
debtor in the attached property, so far as 
they arc know n to the Court : 

(4) any other papers which may be considered 
necessary to enable the Collector to ascertain . 
exactly the nature of the decree, the property 
under attachment, and the rights and interests 
therein of the judgment-debtor. 
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(in) These documents shall bo prepared by tho Court's establish- 
ment, and transmitted to the Collector free of all cost to the p irtios. 
Statements (1) and (8) shall be in the following form 


(1) Siflienwnt showing satisfaction had under the decree to dak 
mss, up to the 192 . 

1 

Court submitting application and 
number of case in Court’s Regis- 
ter of execution of decrees, 


2 

Decree holders, with description. 


3 3 udgment-debtors, with description. 


4 

Date and particulars of deoree 
(principal, interest, and costa). 


6 

Particulars of previous steps taken 
to realise amount oE decree 


6 

Amount now remaining due (prin- 
cipal, interest, and costs). 


(%) Property attached. 


Tahsil and village in which situate. 1 

2 

Number of hulding in village 
papers, 


~T 

Total area of holding with details 
of cultivation, &c. 

1 

4 

Wells, water-courses or shares 
thereof, attached to the holding. 


6 

Nature of judgment-debtor’s inte- 
rest, ««„ ownership or other right 
whether the land is hereditary 
or jointly acquired or not. 


6 

r^WbetheT judgment-debtor owns 
entire holding or undivided share 
thereof. 


~r 

Estimated aunnal profits ot judg- 
ment-debtor’s interest and rent, 
or revenue payable by him, 




8 

Particulars of existing encumbrances 

9 

What means of support will remain 
to the judgment-debtor if the 
land be sold. 
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[Remarks], 

n.'low mid on sanvuliDK ptiRC* will lolhnv the <Wtt onto to tho Collator to 
iiilmnM, awl MilwH|ue»} auk** of tin* Collator. 

(iv) If the property has been attached in more than one decree, a 
copy of each, decree and application for execution shall be transmitted, 
and a statement in the form above prescribed showing the extent to 
which each decree hag been satisfied. 


23. (i) The Collector should notify to the Court the receipt 
of the above mentioned documents, and should register the decree 
in a book to be kept for the purpose in the following form ; — 


1 

2 

3 

4 

5 

« 

7 

8 

0 

10 

u 

12 

Serial No. 

1 

I 

r< 

■g 

M 

1 

B 

5 *5 

o o 

■JS 

6 <u 
g 'G 

'd’S 

«!> 

0 -o 

i! 

y, 

a 

8 3 

»3 
i p 

SI 

13 g 

sg 

■S’ 0 

J 

■g 

»$ 

II 

fo 

f* 

fi 

1 

fl 

i! 

§§ 

Be 

<1 

Property attached. 

si 

1 

■8 

i 

•3 

7k 

■s 

a 

1 

| 

*8 

it 

ii 

32 

si 

tsv 

u 0 

■si 

|g 

p' 0 

l 














(iij The Collector’s acknowledgment will, on receipt be placed 
with the Court’s execution proceedings, which will thereupon be 
consigned to the record room. 


24, The rules to provide for appeals from the orders passed by 
a Collector or by a gazetted subordinate of a Collector ot by a gazetted 
subordinate of a Collector, when a Civil Court, acting under section 72 
of the Code of Civil Procedure, has authorized the Collector to provide 
for the satisfaction of a decree by a temporary alienation or manage- 
ment of land or a share in land, are given below. Only one appeal is 
allowed to the Collector himself or to the Commissioner, as the caso 
may he. Put orders passed by the Collector or by the Commissioner 
on appeal in these cases are open to revision Oy the Financial Commis- 
sioner 

P. G. IToiifioaiion I. D. of 1st January 1909, 
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Rules. 

1. If under section 72 (1) of the Code of Civil Proce- 
dure, Act V of 1908, the Court haa authorised the Collector 
to provide for the satisfaction of a decree by a temporary 
alienation or management of land or of u share in land then 
any order passed by a gazetted subordinate of the Collector 
in exercise of the authority conferred by the Court under 
section 72 (1) or by any rules under section 70 of the Code 
of Civil Procedure, shall be appealable to tbe Collector, and 
any order passed by the Collector in exercise of snoh 
authority as aforesaid shall be appealable to the Commis- 
sioner, as if the order were one appealable under section 13 
of the Pnnjab Land Revenue Act, 1887. No further nppeal 
shall lie from any order passed in appeal under the provisions 
of this rule. The provisions of section 14, clauses (a) and 
( l ), of the Punjab Land Revenue Act, 1887, shall apply to 
appeals to the Oolleetor and to the Commissioner, respective- 
ly, under this rule, and the provisions of seotion 15 of the 
Pnnjab Land Revenue Aeb, 1887, shall also apply to orders 
passed under this rule. 

2. In regard to any order passed in appeal under the 
preceding rule, the Financial Commissioner shall have the 
same powers of revision as are vested in the Chief 
Court by section 115 of the Code of Civil Procedure in 
respect of Cases in which no appeal lies to the Chief 
Court. 

No appeal, however, can be instituted from the order 
of the Collector passed before the Civil Court has actually 
authorised him to arrange for the satisfaction of the decree. 
If the proposals for the alienation or management of the 
land put forward by the Oolleotor before such authorisation 
do not appear likely to provide for the satisfaction of the 
decree within a reasonable period the Civil Court is instruct- 
ed to ask him to submit an amended proposal in accordance 
with section 72 of the Civil Procedure Code, and if no 
such proposal is made within a reasonable time, to issue 
order for the sale of the land in accordance with 
law, 
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25. Cancelled.* App. HID, 

26. Cancelled. 

27. Cancelled. 

SALE, 

28. If the Collector decides not to intervene or the 
Court refuses to authorise his intervention, the Court will 
ordinarily proceed to the sale of the land. Where the land is 
land to which the Land Revenue Act applies, the warrant 
for its sale should under section 141 of that Act, be addressed 
to the Collector and be executed by him. No previous 
sanction of the Commissioner is now necessary as was previ- 
ously the case, because Punjab Government notification 
No. 1297-S., dated 10th September 1885 which issued under 
the authority of the second clause of section 327 of the Code 
of Civil Procedure, 1882, has been withdrawn because there 
is no provision in the new Code which would authorise the 
republioation of this notification or keep it in force. 

29. When sending such a warrant to the Collector, the 
Court will forward also the file of execution proceedings to 
the Collector with a requisition to carry out thB sale. 

In executing a warrant of sale the Collector will follow 
the provisions of the Civil Procedure Code, Order 21 of 
Schedule 1. dealing with " sale generally ” and " sale of 
immoveable property. ” 

30. (i, Deductions at the following rates shall be 
made from the proceeds of sale, viz. 

at the rate of one rupee out of every one hundred 
rupees, for the first two hundred rupees ; 

at the rate of eight annas out of every one hundred 
rupees of the proceeds in excess of two hundred 
rupees, and up to one thousand rupees ; 

at the rate of one rupee out of every five hundred 
rupees of the proceeds in excess of one thousand 
rupees. 

* Vide F. CPe. Correction Slip No, 58fi R. 0. (New Series) dated Oth 
October 1922. 
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(ii) All exponsos incurred in the conduct of salo shall 
be paid out of such deductions, am! the balance credited to 
Government as Miscellaneous laud rovenuu under " other 
items. ” 

(Hi) No commission on the proceeds of sales conducted 
under these rules e hall be paiil to any ollioer of the Court, 
But of rule 48 under paragraph 6 above 

31. On receiving intimation from the Court, before he 
has effected a aalo, that the order for ealo hat* been cancelled, 
the Collector shall forego the Bale, and retransmit the decree 
and the other papera received from the Court to the Court 
which ordered the sale. 

32. ( i ) When any sale has been confirmed, the Collec- 
tor ahall report his proceeding to the Cmrt from which the 
decree was received for execution, intimate the sum realised 
and held at the disposal of such Court and retransmit the 
decree with all tho papors received from that, Court, which 
will grant the Collector a receipt for them, 

(ii) All subsequent proceeding* in connection with tho 
decree and the delivery of possession to the purchaser will 
be taken under the orders of the Court. 

DELIVERY OF POSSESSION. 

33. The procedure Cor the delivery of possession shall 
be in accordance with Rules 95 and 95, Order 21 of the 
Civil Procedure Code, 

34 The following special rule under section 141 of the 
Land Revenue let is also binding on Revenue Officers. 

60, Wtau an onlev of n Civil Court is sent, to the Collector for the oss'U- 
lion of a decree for tho possesion of lain l, Hie Collector ahall give 
possesion lo tho deoTcc-hohlcr on the ilotc specified in the decree or 
in the directions issued by the Civil Court executing the decree. 
If no date is specified in the decree or by the Oiyil Court and the 
land, of which possession is lo be given, ism the cultivating possesion 
of the judgment-debtor tho Collector eluill at once refer to the Civil 
Court for instructions a*s to whether or not ho is to delay execution 
until any crop, which may have been sown by the judgment-debtor 
and is standing on tho land, has Been removed. 

35. The following are the instructions issued for the 
guidance of Revenue Officers in proceeding under the above 
Rule:— 



(I\ Orders or warrants for the delivery of possession App. HID 
of land— 

(a) will specify whether delivery should tako place 
at once or after some later specified date ; 

(b) when necosBary, provide for the maintenance 
of the cultivating possession of any tenant or 
sub-tenant whose occupation of the land is 
not affected by tbo decree or order under 
execution, 

(II) . When possession has to be delivered in execution 
of an ex-parti decree the Tahsildar should depute the 
Field Kanungo to deliver possession. In any other case the 
Tahsildar may direct that possession shall bo delivered 
by the Patwari. 

(III) . The Patwari or Field Kanungo Bhall take such 
steps as are practicable for procuring the attendance of the 
judgment-debtor and of the persons (if any) other than 
the parties to the case, recorded as having rights in the land, 
or of some near relation of the judgment-debtor or of such 
other porsons. 

(IV) . Delivery of possession should be made in the 
presence of one or more lambardan and of the owners or 
occupancy tenants of at least two holdings adjacent to the 
land of which possession is delivered and when practicable 
of other witnesses. 

(V). (f) Delivery of possessien should, except in the 
case referred to in rule VII below, ordinarily be made by 
the decree-holder or other person to be put in possession 
walking round the boundry of the land in the presence of 
the witnesses mentioned in rule IV above. 

(ii) When the decree-holder or Buch other person is to 
be put in cultivating possession of the laud he should put in 
hia plough, unless a crop is standing on the land or for some 
other reason this cannot bo done. If, however, the land is 
in the occupancy of a tenant or other person entitled to 
occupy it notwithstanding the decree, a notice in writing 
containing the substance of the decree should be served on 
the occupant by the Patwari or Field Kanungo. 
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(VI), Whan at tho time of delivery of possession the 
judgment-debtor to be ejected in absent, or any other person 
considered by the official delivering possession to be inte- 
rested in the case is absent and not repvesoutod by a near 
relative the delivery should also be proclaimed by beat of 
drum in the village and on tho land. 

(VII) The instructions contained in rules (IV), (V), (VI) 
above can of coarse only be applied to those cases in which 
physical possession is to be given. If, as in the case of a 
decree for the possession of a share of undivided property, 
only symbolical possession is to be given, the procedure 
indicated in tha rule 36, Order 21 of the Civil Procedure 
Cade, should be followed, even if this is not specified in the 
decree or order, viz, 

(a) A copy of the warrant or ordor Bhould be affixed 

in some conspicuous place on the property. 

(b) A notice in writing containing the substance of 

the decree should be Borvod on such of the co- 
sharers as are present. 

(«) If none are present the delivery should also bo 
proclaimed on the land by beat of drum. 

(VIII), Tha Patwari or Field Kanungo should report 
the delivery to his official superior, noting — 

(1) the action taken to procure the attendance of the 
judgment-debtor to be ejected and others ; 

(2) the persons present at the time of delivery ; 

(3) the mode of delivery. 

(12) The report so made should be signed or thumb- 
marked by the parties present, by other persons interested 
(if any) or their near relatives and by the witnesses. 
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APPENDIX IV. 

RULES FROM THE PUNJAB REGISTRA- 
TION MANUAL, 1919. 

RULES MADE UNDER THE PUNJAB ALIENATION OP 
LAND ACT XIII OP 1900 (SECTION 25 , REGARDING 
THE DUTIES OF REGISTERING OFFICERS IN REFUS 
TNG OR ADMIT PING REGISTRATION OF INSTRU- 
MENTS ALIENATING EIGHTS IN LAND (vide foot- 
note to paragraph 141 ) 

1 (a) When an instrument which lecorde or givea 

effect to a permanent alienation of land, requiring, under 
section 3 of the Act, the sanction of the Deputy Commis- 
sioner, is presented to a registering officer unaccompanied by 
a certified copy of an order giving '■uoh sanction ; or 

(5) whan an instrument of agreement purporting to 
charge or alienate the produce of land, which, under section 
15 of the Act, require the sanction of the Deputy Com- 
missioner, is presented unaccompanied by a certified copy of 
an order giving such sanction , or 

(o) When an instrument of mortgage, which is required 
to be made in one of the forms prescribed n aeotion 6 of the 
Act, is presented not nude in any such prescribed form, the 
registering officer in refusing to admit the instrument to 
registration, shall proceed in the following manner : he shall 

(dj record no endorsement upon the document itself, 
nor shill he make any entry of reasons for refusal to register 
in hook II , but 

(e) he shall enter his reasons for not admitting the 
instrument to registration in a seprate book* (to be prescribed 
and provided by the Inspector General of registration) ; and 
shall give to the presenter of the instrument a oopy of such 
entry, and shall, at tha same time, return the instrument 
unendorsed to the presenter. 

■"Soin— Books with lithographed headings have been piepucd and 
tot warded to all registering offlceis in whtoh reaeons loj infusing documents 
under the provisions of the Alienation of Lend Act should be recorded These 
books si 1 entirely distinct from book II in which reawnB for Oldmsuv refusal 
are recorded, and the object of issuing the present hook is that the two classes 
of refusal should he kept entirely distinct 
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2. An instrument of tho kinds mentioned in the forego- 
ing role which has bean returned thereunder may bo presen- 
ted again for registration, and may then bo admitted to 
registration if accompanied by tho certified copy of the 
order which was required, or if amended by flic parlies 
themselves, or by the Deputy CommisHioncr acting under 
section 9 of the Act, so as to make it conform to tho prescri- 
bed form 

3. (a) In registering an instrument of the kinds 
mentioned in clauses (o') and ( b ) of rule I the registering 
officer shall regard the accompanying order of the Deputy 
Commissioner giving the necessary sanction as a part of the 
instrnment, and shall cause a copy of such order to he 
entered, along with the copy of tho instrument, in the ap- 
propriate book ; and 

(b) in registering an instrument of the kind mentioned 
in clause («' of rule I, when tho sumo has been revised or 
altered by the Deputy Commissioner acting under section 
9 or tho Act, the registering officer shall regard such order 
of revision or alteration as a part of the instrnment, and 
shall cause a copy of such order to be entored along with a 
copy of the instrument in tho appropriate book. 

4. An appeal may be lodged to tho Registrar 
against any return of an instrument made by a Sub- 
registrar under clausa (ej of rule I, and if the registrar 
directs that the instrument shall ba registered in the 
form in which it was originally presented, the Sub- 
registrar shall register it accordingly. If the registrar 
directs that the instrument shall be registered only after 
specified amendment or addition, then the provisions of 
Rule 2 as to admission to registration shall apply. 

6. When a mortgage deed is cancelled by the Deputy 
Commissioner under section 9 (2) of the Punjab Alienation 
of Land Act (XIII of 1900), and a new deed is drawn up in 
lieu thereof, the Deputy Commissioner shall send to the 
office, in which the cancelled deed was registered, a copy of 
his order of cancellation and the registering officer shall make 
a note of the cancellation in red ink in the oolumn of remarks 
opposite the copy of the document cancelled. 
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6. In cases in which a registered mortgage deed is 
revised or altered by the Deputy Commissioner under 
section 9 <1), or where under section 9 (2) of the Punjab 
Alienation of Land Act (XIII of 1900}, i condition intended 
to operate by way of conditional sale is struck out, the 
Deputy Commissioner shall when returning the document to 
the parties after revision, alteration or striking out, send a 
copy of his orders to the office where the document was 
originally registered, and the registering offioer concerned 
shall make a note of the correction, revision or striking out 
together with a reference to the Deputy Commissioner’s 
order in the column of remarks against the copy of the 
document concerned 

7. When any permanent alienation, which under 
section 3 of the Punjab Alienation of Land Act (XIII of 1900} 
is not to take effect as such until the sanction of a Deputy 
Commissioner is given thereto, has been reduced to writing 
and the deed of transfer has in the absence of such sanction 
been registered, contrary to tho provisions of section 17 (2) 
of the said Act, the Deputy Commissioner shall, on such 
registration coming to his notice, intimate to the registering 
officer, in whoso office the dead was registered, that the 
sanction of the Deputy Commissioner to the transaction had 
not been obtained, and the registering offioer shall therefore 
make a note to that effect in red ink in the column of 
remarks against the copy of the document, and shall add 
that registration was in contravention of the provisions of 
section 17 (2j of the said Act. A copy of the said remarks 
shall be endorsed on every copy of the deed supplied there- 
after by the registering offioer under section 91 of the Indian 
Registration Act, 1908, 

EXPLANATORY NOTE WITH ADDIHONAL 
INSTRUCTIONS. 

1, The above rules were required because section 17 of 
the Punjab Alienation of Land Act, 1900, enjoins that when 
au instrument is presented for registration, whioh— 

(lj contravenes any provision of the Act, or 
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(2) record-., or gives elfocfc to any transaction which 
requires the sanction of tho Deputy Commissioner 
under tho A«t, and tha instrument is not accom- 
panied by a certified copy of the order, giving 
such sanction ; 

the instrument shall not ba registered. 

2. To apply the rules properly, registering officers 
must acquaint themselves with the meaning of the term 
‘ agricultural tribe ', as used in the Act. The Punjab 
Government has by notification decided what persons are 
members of agricultural tribes and how those tribes are 
grouped in each district. In each district all the tribes in 
the same gnup form, to all intents and purposes, one 
society between the members of which alienations are not 
restricted by the Act. A member of a separate group is 
debarred from giving land to, or receiving land from, a 
member of another group of agricultural tribes, except as 
provided in the Act. 

Nor are alienations by persons who aro not members of 
agricultural tribes restricted by the Act (except iu one 
instance mentioned below). 

3 Therefore when a deed of permanent alienation of 
land is presented to a registering officer his first business 
is to consider who the alienor is 

If the alienor is not a member of an agricultural tribe 
the deed may be registered without attention to the question 
of who the alienee is. 

4. When an instrument of permanent alienation of 
land is presented, if the alienor is a member of an agricul- 
tural tribe, then the registering officer should ascertain who 
the alienee is. 

If the alienee is a member of one of the agricultural 
tribes in the same group iu the same district as the alienor, 
the instrument may be registered without question. 

If the alienee is not such a person, the Deputy Commis- 
sioner’s sanction to the transfer is required, and if no oopy 
of such order is produced, the document should be returned 
unendorsed under rule 1, with instructions that a copy of 
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the Deputy Oummissumor’s order of sanction in required and 
iltali tho instrument can only bo admitted to registration 
whan this defect has baon supplied and it has hoen proBoutcd 
again under rule 2, 

5. When a mortgage dead is presented it is necessary 
to ascertain who tho alienor is. If he i s not a member of an 
agricultural tribe the dead can ho registered without question, 
even although it contains a condition intended to operate by 
way of conditional sale, for, although suoh condition would 
be void under soction 10 of the Act, the deed in other 
respects would not be necessarily invalid 

If the alienor is a member of an agricultural tribe, 
then, if the alienee is also a member of one of the agri- 
cultural tribes in the same group in the sime district ai 
the alienor, tho dee! may be registered without question. 

But if tho alienor is a member and the aliens) is not a 
member of an agricultural tribe in the mine groip then the 
dcod should be rotumed under rule I, unless it is drawn up 
in one or other of tho following forms:-- 

(«) in tho form of a usufructuary mortgage, by which 
tho mortgagor dulivors possession of tho land to 
tho mortgagae, and authorises him to retain 
such possession and to recoivo the rents and 
profits of tho laud in lieu of iutarest and towards 
payment of the principal, on condition that after 
tho expiry of the term agreed ou, or (if no term 
is agreed on, or if the term agreed on exceeds 
twenty years) after the expiry of twenty years, 
the laud shall be re-delivered to the mortgagor ; or 
(b) in tho form of u mortgage without possession, 
subject to the condition that, if tho mortgagor 
fails to pay principal and interest according to 
his contract, tho morbgageo may apply to the 
Deputy Commissioner to place him iu possession 
for such term, not exceeding twenty years, as the 
Deputy Commissioner may consider to be equi- 
table, the mortgage to be treated as a usufructuary 
mortgage for the term of the mortgagee’s posses- 
sion and for snob sum as miy bo due to the 
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App. IV. mortgagee on account of tlio balance of priuoimvl 

duo and of interest duo not exceeding thoiuuuuut 
claimable as simple interest at such rate and fur 
such period as tho Doputy I'ommiesioner thinks 
i oasonablu ; or 

(u) iti (.ho form of a written usufructuary mortgage 
by which the mortgagor recognises tho mortgagee 
as a landlord and himself remains in cultivating 
occupancy of tho land as a tenant, subject to tho 
payment oE rent at sack rate as may he agreed 
upon not oxcooding sixteen annas per rupee of the 
amount of tlio laud-revenue in addition to the 
amount of the land-rovouuo of the tenaucy, and 
the rates and cesses chargeable thereon, ami for 
buch tBrm as may be agreed on, the mortgagor 
having no right to alienate his right of oultivu-_ 
Ling occupancy, and tho mortgagee having no right 
to oject tlio mortgagor uuIubs on the grounds 
mentioned in seotion 30 of tho l’unjab Tenancy 
Aet, 1887, 

When a mortgage deed is roburnod owing to its not 
boiug drawn up in one or othor of tho abovo forms, it may 
be accepted for registration if presented again in amended 
form under rule 2, 

5-A. In accepting or refusing documents purporting 
merely to enhance the mortgage debt, registering officers 
should be guided by the following rule issued by the Finan- 
cial Commissioners in paragraph 29 of Standing Order 1. 

In the case of mortgages executed before the passing of 
the Act, a subsequent increase in the mortgage debt should 
not ordinarily be treated as causing a new mortgage to 
which sections 6- 9 of the Act (XIII of 1900) would apply, 
even though a new deed is executed. If, however, the new 
deed expressly declares that the old mortgage is cancelled 
or ii it contains conditions substantially different from those 
contained in the old mortgage deed or raisos the aggregate 
mortgage money to a figure iu oxcess of the value of the 
laud, and LIib Deputy Gomm'usiouor thinkB it equitable to 
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MO the power ennforrod on him by section 9 (1) of the Act app 17 
(XIII of 1 000) lie is nt liberty to do so, but unless the old 
deed lias been cancelled, the Deputy Commissioner has no 
power to touch it mid can only revise the new mortgage. 

6. When an instrument purporting to alienate or 
charge produce of laud is presented it is necessary to ascer- 
tain who the alienor is. If lie ia a member of an agricul- 
tural tribe, then, if the deed purports to alienate or charge 
the produce for more than ouo year, the Deputy Commissioner’s 
sanction to tho alienation is required, and if no copy of such 
order of sanction is pioduced, the deed should be returned 
under rule 1 with instructions that a copy of the Deputy 
Commseioner’s order of sanction is required before it can 
be admitted to registration under rule 2. 

7. An instrument of lease or farm made by a member 
of an agricultural tribe should not be refused admission to 
registration merely because the torn of years prescribed 
in section II of the Act is exceeded in the conditions of the 
instrument, as the ii strument in other respects would not 
be necessarily invalid. 

8, If when an instrument is returned for amendment 
under i ule I it is entirely re-writton and re-exeented bo as 
to form a fresh document which conforms to the form 
prescribed by the Act, such fresh dooument may, of course, 
be admitted to registration under rule 2, just as if it were 
the original document amended, 

9. (a) Delay in registering a document occasioned by the 
necessity of obtaining any order of a Deputy Commissioner 
under the Punjab Alienation of Land Act, 1900, should, in 
the absence of any reason to the contrary, be held by the 
registering officer to be a delay due to urgent necessity 
within the meaning, and for the purposes of, sections 26 and 
34 of Act XVI of 1908, and in such cases snb-reghtrars should 
take the orders of registrars accordingly. 

(b) If any delay occasioned by the necessity of obtaining 
an order of a Deputy Commissioner under the Punjab Alie- 
nation of Land Act, 1900, is not due to aDy default on the 
part of the person desiring registration, the registrar, in 
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App. IV, directing; the registration of Ihe tlncnnuml, ahonhl , whether 
he is acting under section 2fi or sectiun 34 of Act XVI of 
1908, require payment of only a nominal line. It is obvious 
that the fine or additional fine should bo as nominal as 
possible, and an order for the payment of an amount 
of even only one anna in excess of the proper registration 
fee would satisfy the rule as to fines or additional fineB, made 
under section 69 of Act XVI of 1908 to meet eases of this 
kind, 

10. (a) It is necessary to add that, “ permanent aliena- 
tions" mean sales, exchanges, gifts, wills ami grants of 
occupancy rights, 

(b) Also that ‘land’ meanH land which is not occupied as 
the site of any building in a (own or village, and ia occupied 
nr let for agricultural purposes or for purposes subservient 
to agriculture, or for pasture, and includes— 

(а) the sites of buildings! and other structures on such 
land; 

(б) a share in the profits of an estate or holding ; 

(e) any dues or any fixed percentage of the land 
revenue payable by an inferior land-owner to a 
superior land owner ; 

(d) a right to receive rent ; 

(«) any right to water enjoyed by the owner or 
occupier of land as such; 

(/) any occupancy right, 
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EXTRACTS PROM THE PUN JAR LAND 
ADMINISTRATION MANUAL 
14. The position was at last accepted that the root of 
the evil was to bo found in the inflation of the peasant 
owner’s credit, and that the only hope of checking it Lay in 
lessening hie powers of borrowing by imposing legal restric- 
tions on the sale and mortgage of land. This policy was 
embodied in the Panjab Alienation of Land Act, XIII of 
1000, the provisions of which will be noticed presently. 

24 The causes which led to the passing of the Punjab 
Alienation of Land Act, XIII of 1900, have already been 
explained The direct restraints whicli it has imposed on 
freedom of transfer havo no parallel in the previous 
revenue history of the Punjab, or indeed of any other 
Indian province. It must be regarded as a bold experi- 
ment demanded by tho emergence of a grave social evil. 
The change which it has effected in the tenure of land in 
the Panjab is so far reaching that it is expedient fo give 
here a full account of its provisions 

25. The Aot came into force on the 8lh of June 1901. 
It extends to the whole of the Punjab,* but power is given 
to exempt by notification any area, person, or class of 
persons wholly or partially from its operation f- The only 
exempted district is Simla, but ail municipal and canton- 
ment areas in other districts have been excluded from the 
operation of the provisions restricting freedom of transfer.]; 
The Aot has been held to apply to the rights of occupancy 
tenants as well as to those of landowners § 3t classifies 
alienations as "permanent" and “temporary " The former 
includes sales, exchanges, gifts, and wills, | the latter 
mortgages and leases 

*Sulion I (2) 

1 Section 24 

{Panjih Govuumi.nl Nntihuiion No III iliiul 1 7th 0 lolx i low, Jin 
ptmwoiis loilndibm, by w i\ nl nimbi mini 'till (Vi non ID) iml 

'■tIo iu cxcoiihou <>r ileuci ol hml 1* longing to i meuibu />l m lumiltuul 
tube (beohoii lft) aj pi) to mutnc ijvd utd < minium m aius 

Wtfiytl Judgment No 11 Paninb Httoid oi I ebuniy 19l>4 U to 
tuustus by muipnun tuiint* *ilso ( lupin \ ottlu l 1 wi| ih leu me i Ait 
XVI ot 18b 7 

IJSiouon 2 (4) Gifts I in a i pluvious oi eli int \hk pmjKN w h< tlu i m u\e uitu 
imisoita will not pnimneii* lhimnmw b*i tlie tin pm post ot the ia 
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26. Mortgages arc broadly divided inlo usufructuary 
and collateral mortgages, In the former the mortgagee takos 
possession of the mortgaged land, enjoying the rents and 
profits am! paying the land revenue, the didbronco botwooii 
the rent and the revonue being regarded as equivalent to the 
iulerest on the mortgage dobt.* In a colUtoral mortgage a 
mortgagor rotains possession of the land so long as he pays 
interest and instalments of principal according to the terms 
of the mortgage-deed, If he makes default the mortgagee 
can claim to be put in possession. 

27. The provisions of the Act which deal with tem- 
porary alienations only recognize two classes of persons— 

(a) those who are, and j members of agricultural 
(!) those who are not f tribes. 

But those relating to permanent transfer originally intro- 
duced a third class described as— 

(a) agriculturists, 

28, The first class consists of persons belonging to the 
tribes notified as " agricultural " under tho powers con- 
ferred by Section 4 of the Act, and tho second obviously 
includes all other persons, Subject to the exceptions noted 
below, the lists of agricultural tribes which have been 
gazetted! comprise every tribe dependent on the land for 
support, which owns any considerable aroa of land in the 
district under which its name is shown, Sheikhs and 
Brahmans with certain exception have been excluded for 
the present even from the list of those districts in which 
they own much land and cultivate with tlmir own hands, 
because in many parts of the province they arc largely 
engaged in money-lending and other non-agricultural 
pursuits. 


This irivi the almost universal form of nMifruiMiury mortgapi in On* Punjab 
hrfmi'Uie pR>sinc oF Act XII l of IDOD. P(i>M*Mnti ” momis, of ooursp, |ioss(*s- 
vion of tltp rijiliU of a InndlunL '[‘hi* mortgagor wa*- of I on rot a in id in ouluvnt- 
tos |M>-stSMniJ »»• tiirontofu-nlll under Ibe iNMl&tigw. Km* the legal iMimlimi 
ot " usufructuary mortgago " s«* Hntion 2 (.*») It inubmrn. ims in whiih the 
miN awl profit*. arc nppropiinteil, not only In ]irn of intm'M. but aNoMu 
payment of tin mortgage money or jmrtly ut lieu uf iiiiunst ami partly in pay- 
ment nt llic tiwujgagc-money. ’’ 

t Puiijnb Government Notfction No, f>3. dated IStli April 1001, 
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21). The first two groups are in tho main natural ones, 
hut tho third, or that of *' agriculturists, " is puroly 
artificial. It embraces most, but not all, members of the 
first, and some members of the second, group. The term 
“ agriculturist " was defined’' a9 " a person holding agricul- 
tural land, who either in bis own name or in the ntune of 
his ancestor in the male line was recorded as tho owner of 
land or as an occupancy tenant in any estate at the first 
regular settlement or, if the first regular settlement was 
made in or since the year 1870, then at the first regular 
settlement or at such previous settloment as the Locil 
Government may by order in writing determino, " It 
follows that a money-lender who acquired rights in land 
beforo the first regular settlement, and was recorded as a 
landowner or an occupancy tenant in the settlement record 
then made, was an “ agriculturist ’’ for the purposes of the 
Act. 


30, With a few exceptions the first regular settlements 
of the districts now included in the Punjab were finished 
botween 1840 and 1880, Only three of the districts to which 
the Act applies were regularly settled after 18T0. In the ease 
of Muzaffargarh and Mianwali, advantage has been taken 
of the permission given in the definition to substitute for the 
record of the first regular settlement that of an earlier 
summary settlement as that in which a man’s name or that 
of his ancestor must appear to enable him to elaim the 
status of an 11 agriculturist. ”f 

81. A person who is not a member of an agricultural 
tribe can sell his land to whom be pleases, but he cannot pur- 
chase land belonging to a member of an agricultural tribe 
without the sanction of the Deputy Commissioner.! Sanc- 
tion may be given either before or after r deed of sale has 
been drawn up and possession given. If sanction is refused 
the sale takes effect as a usufructuary mortgage in the first 

i Suet ton 2 (1). 

t l’mijrib Gomimiciit Nut i Real i<iih No-. !** utttl IK). rUtUnl 2!lrd AujriKt 
1901. and Xu, 157. dated hi Oclubcr 1902, 

J. Kwniun *.1(0 nnd (2*). 
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of the throe forms described below * * * § for such term nut ex- 
ceeding twenty years ami on such conditions as the Deputy 
Commissioner thinks reasonable, f 

A member of an agricultural tribe could under the 
original provisions of the Act sell his land to— 

(u) any mamber of his own tribe or of a tribu includ- 
ed in the same group and the same district, or 

(6) to any other person who holds laud as an 
" agriculturist ” in the village in, which the 
land is situated.^ 

His powers of purchase are, of course, unrestricted. 

32, For the present all the agricultural tribes in 
onch district with a few exceptions noted below have 
been notified as forming a single group. ^ Members 
of agricultural tribes have therefore with these oxooptions 
full powers of selling and buying inter se within tho 
limits of the district in which they own land. Should 
this broad system of grouping load anywhoro to tho rapid 
disappropriation of one tribe by another the formation of 
smaller groups of tribes may bocoine necoBsary. 11 By 
noli fleatmns issued on 1st October 1001), Oaur Brahmans iu 
some districts of tho Delhi Division, Muhin! Brahmans in 
Jhelum, Brahmans in Rawalpindi and in tho Una talisi! of 
Hosbiarpur distriot and the Uadhiok Kanungos in dhelum, 
have been declared separate groups of agricultural tribes 
within tbair respective districts."|| 

33. Under the former provisions of the Aot an 
11 agriculturist ” who is not a member of an agricultural 
tribe can se'l without restriction any land whioh ho ownod 
befoie the Act camo in force. But if he buys more land 
from a member of an agricultural tribe, as ire is entitled to 


* See pirogr.ijih IS, 

t Section U. 

t Section 3 (I). 

§ Punjab tiovermueut Notific.itKmi.Ko.riS., doted SSiul May 1001, and 
No. 114. (luted tilth duly 11)02. 

| Added by R O'l ihruHkm Jin No. S2-L. A.M.. doled Lahore, the Sal 
Kuvumba 1 IK 
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do, in the village in which he already holds land as an App. T. 
“ agriculturist ” and wishes to re-sell it, he can only do so 
without the sanction of the Deputy Commissioner when the 
vendee is either a member of an agricultural tribe or some 
other person who is an agriculturist in the same village.*'* 


“ 34, The introduction of the statutory agriculturist 
was done deliberately in order to put 
, th ° money-lenders and others who had been 

landowners for a long time, in a some' 
what better position than more recent purchasers; but 
their introduction at the same time imported complications 
into the working of the Act ; and it was recognised that 
the concession undoubtedly involved inequality in the 
amount of protection afforded in differerent estates in the 
same neighbourhood for the classes for whose benefit legis- 
lation was undertaken. It was apprehended that in some 
tracts the inclusion of the statutory agriculturist would in 
a large measure defeat the object with which the Aot was 


An amending Act (Punjab Act I of 1907) received the 
assent of the Viceroy on the 28th of March 1907, by which 
the statutory agriculturist was abolished and the provi- 
sions in regard to permanent alienations were restricted to 
liberty to alienate in the cases where the alienor is not a 
member of an agricultural tribe, or where the alienor is a 
member of an agricultural tribe and the alienee is a member 
of the same tribe or of a tribe in the same group.” 

35. The executive order by which a Deputy Com- Oiita mwc- 
miseioner sanctions a sale in no way affects any right 

which reversioners or others have to contest the validity of tc< ’ t 1 v 1 ' ls ** 

•f IVVttMOlK'H, 

the transfer by legal proceedings or to claim pre-emption, f 

36. All that has been said above of sales applies fita’luiigts, 
equally to exchanges, gifts, and wills. Death-bed gifts to a " d 
Brahmans, often known as dohl/i , are not subject to the pro- 
visions of the Act. But the amount which can be alienated 


•* Pioviso to Section 3 (l)(r). 
t Section 5, 
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App, V. in this way is limited by custom, and, if it is exceeded, the 
donor's heir can sue to have the area reduced to what is 
permissible by tribal law. 

37. The following instructions have been issued by the 

Financial Commissioners with the 
IiMtnicrioui as to giving , „ „ , , 

or withholding sanction to approval ot Government as to the 

l ® lcs ' consideration t which should influence 

a Deputy Commissioner in giving or withholding amotion. 

He need not couoern himself with the possible rights of 

reversioners or pre-emptors 

(») Sanction should not be given unieBS the Deputy 
Commissioner is satisfied that the transfer is really 
advantageous to the vendor and his family. If a 
zamindar depends entirely or mainly on his land, 
no alienation should ordinarily be allowed which 
will reduce the laud he rotains to less than is 
required for the support of himself and his family. 

Noth.— T lw diallnctiun bolweon fcolt-itciiuirocl iiiul huredltiuy properly law 
to he borne in mind. It there is no mason In suppose that the alienee in a mote 
intermediary Intending to rc-traitttor the land to a money-lender, I lieu, other 
things being ojual, thero should tie less roluctanee to sanetion the alienation of 
self-acquired than ot hereditary land, 

(it) Sanction should be given if the Deputy Commis- 
sioner is satisfied that there is no intention of 
evading the Act when the object oi the purchase 
is to obtain- 
ed a site for a workshop or factory, for buildings 
for tbe accommodation or welfare of persons 
to be employed in them, for a power instal- 
ls, tion for working industrial plant, for the 
ofllces and out-houses required for the same, 
or for any other object essential to the 
conduct of an industrial enterprise the 
health of persons engaged as labourers or 
otherwise in connection with such ; 

(b) a building site dose to a town or village site. 

(Hi) Sanction may fib given to an alienation of land— 
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(a) by wealthy siamindars owning much land, for App. V. 

aommereial reasons or to improve or consoli- 
date their properties ; 

(b) by indebted aamindars owning mortgaged 

land and desiring to sell a part of their land 
in order to raise money to redeem the whole 
or part of the rest ; 

(«) proposed or effected in favour of aamindars 
who, by reason of tbeir insignificant 
numbers, have not been classed in the 
particular district as members of agricul- 
tural tribes ; 

(d) to bond fide artisans, who are not profes- 

sional money-lenders. It is desirable to 
encourage thrifty members of the artisan 
class to become owners of small plots of 
land when the alienation ie not disadvant- 
ageous to the vendor and his family ; 

(e) by a member of an agricultural tribe in one 

Punjab district to a member of the same 
tribe or group of tribes in another Punjab 
dietriat. In such a case sanotion should 
usually be given as a matter of course, 
unless the alienation is dearly contrary to 
the intention of the Act, These instructions 
also apply in the case of persons holding 
land in districts of the other provinces 
adjoining Punjab districts who, if they had 
held land in the Punjab districts, would 
have been deemed to belong to agricul- 
tural tribes. To applications for sanction 
in favour of subjects of Native States 
adjoining Punjab districts somewhat 
different considerations apply ; and such 
applications should be dealt with on their 
merits ; 



! 184 ) 


API’. V. 


Mortgage** by 
way of coimII- 
ttoiwl enki 

nhnlittlirKl, 


Scope o£ other 
rMrfcHom 


UhuCluc* uary 
mortgage Cor 
limited pe- 
riod, usufruct* 
extinguishing 
principal and 
intercut. 


Usmiruetnavy 
mortgage for 
unlimited pe- 
riod with TG- 
servatioa of 
light of ocmb 
pmicy. 


Provided that in oases (a) and [b) no mombor of an 
agricultural tribe included in the same group an the vendor 
has offered or is ready to offer a fair price for the land. 

38. The only restraint on mortgage which the Act 
makes generally applicable is contained in its 10th section, 
which abolishes the form of mortgage by way of condi- 
tional sale. 

39. The other provisions regarding mortgages apply 
only to those made by members of agricultural tribes in 
favour of persons who are not members of the same tribe or 
of a tribe in the same group, or in other words, as matters 
at present stand, in the same district.* When hypothecating 
his land to such persons a member of an agricultural tribe 
must choose between three kinds of mortgages. Two of 
these are usufructuary mortgages, the mortgagee acquiring 
for the time being the rights of landlord. 

40. The first is a mortgage for a limited period not 
exceeding twenty years, all the rights of the mortgagor 
being suspended, and the rents and profits onjoyod by the 
mortgagee being taken as extinguishing by the end of the 
term his claim for both principal and interest-! This form 
of mortgage was not unknown in the Punjab before the Act 
was passed, but it was rare.J 

41. In the second form of usufructuary mortgage the 
term is subject to no statutory limitation, the mortgagor 
reserves the rights of an occupancy tenant at such cash rent 
as may be agreed upon, consisting of— 

(a) the land revenue, plus 
(l) the rates and cesses, plus 
( o) an additional sum not exceeding (a) 
and this rent is taken as equivalent to interest. The mort- 
gagor tenant cannot alienate his right of cultivation, and he 


* Section 6 (11. No distinction it malic between mortgagees who arc, and 
those who are not, “ngricultiiriBts.” 
t Section 6 (1) («), 

} In Amhnia a mortgage o£ this description was known ns “ohakoia ribs. ’’ 



can only be ejected on some ground which would under 
Section 39 of the Tenancy Act justify the ejection of an 
occupancy tenant, * Should he abandon the land or he 
ejected from it, the mortgage takes effect as one in the first 
form for such term not exceeding twenty years from the 
date on which his possession came to an end, and for such a 
sum of money as the Deputy Commissioner may think 
reasonable f 

42. The third form of mortgage is a collateral one, in 
which the mortgagor retains all rights of ownership and culti- 
vation, subject, however, to the condition that, if he fails to 
pay principal and interest in accordance with the terms of the 
contract, the mortgagee may apply to the Deputy Commis- 
sioner to put him in possession of the land. The mortgage 
then becomes converted into a usufructuary one of the first 
form for such a term not exceeding twenty years as the 
Deputy Commissioner thinks reasonable. It is also his duty 
to determine what the principal of the debt in the case of the 
new mortgage shall be. This will consist of whatever 
amount he finds to be due on account of the balance of 
principal and interest outstanding on the old mortgage. In 
making up the account the Deputy Commissioner need not 
accept the rate of interest contracted for, but may award 
whatever amount of simple interest he thinks reasonable. t 

43. In these statutory mortgages conditions may be 
inserted limiting the right of a mortgagor or mortgagee in 
possession to cut, sell, or mortgage trees, or to do any act 
affecting the permanent value of the land. § The time in the 
agricultural year at which a mortgagor who redeems his 
land may resume possession of it may also be fixed.li Any 
conditions not permitted by the Act which are inserted in 
these mortgages are null and void.11 

44. If a member of an agricultural tribe mortgages his 
land in any unparmitted form, the Deputy Commissioner is 
authorised to revise the terms so as to bring the transaction 

* bection c (1) (#). 

t Section 6 (2). 

J Section 6 (1) (4). 

5 Scotion S (1) (4). 

|| Section 8 (1) (a). 

1 Section 8 (2) See also iwtagiajili 47. 
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into conformity with whichever of the statutory forms the 
mortgagee appears equitably entitled to claim.* In the case 
of mortgages by way of conditional sale executed by members 
of agricultural tribes before the commencement of the Act, the 
Deputy Commissioner may call on the mortgagee to choose 
whether he will retain the existing mortgage with the sale 
condition struck out, or acoept in lieu of it a mortgage in 
the first or third of the forms described abovo.f 

45. If a suit is instituted in a Civil Court on a mort- 
gage by way of conditional sale or in a form unauthorised 
by the Act executed by a member of an agricultural tribe, 
the Court is bound to make a reference to the Deputy 
Commissioner so that he may exercise the powers referred 
to in the last two paragraphs.}: 

46. The execution of a mortgage in one of the statutory 
forms in no way interferes with the mortgagor’s right to ~ 
redeem his land at any time on payment of the mortgage 
debt, or, in the case of a mortgago in the first or third form, 
of such porportion of the mortgage debt as the Deputy 
Commissioner determines to be still due.§ 

47. Kxperienoa alone will prove whether any of these 
statutory forma of mortgage will come into common use. 
The Local Qovernment has power to permit any other 
form of mortgage to be used by members of agricultural 
tribes, and to the conditions admissible in the forms permit- 
ted by the Act, || 

48. It would be easy to evade the provisions regarding 
mortgages which have just been described by making transfers 
for long periods in the form of leases. Accordingly the term 
of leases made by members of agricultural tribes in favour of 
persons who are not members of the same tribe or a tribe in 
the same group has been limited to twenty years at the 
outside.f 

* Section 9 (1). 
t Section 9 (2). 
t Section 9 <9J. 
f Section 1 (9). 

J Sections 6 (1) (i) and 8 (1) (c). 
t Section U. 
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49, The object of the Act would also be defeated if, 
during the currency of a mortgage or lease for a term 
limited by law to twenty years, the mortgagor or lessor 
were free to extend the period by executing a fresh transfer. 
If the alienation already effected is for twenty years, no 
further transfer by way either of mortgage or of lease is 
permitted ; if it is for le 3 s, a further mortgage or lease 
i, allowed for such a number of years as will bring the 
whole period of transfer up to twenty years,* * * § 

50. Another device for evading the Act had also to be 
guarded against. There is little difference in effect between 
a mortgage of land and a mortgage oi its produce. Members 
of agricultural tribes are therefore forbidden to alienate or 
charge the produce or any part of the produce of their land 
for a period exceeding a year without the sanction of the 
Deputy Commissioner.! There is no interference ^with 
borrowing on the security of the next two harvests. The 
period ok one year will as a rule cover contracts made by 
landowners with the agents of large firms engaged in the 
wheat and oil-seed export trade. Such dealings have been 
of great benefit to the amindan in many parts of the 
country, and, if engagements of the sort for a period ex- 
ceeding one year come before a Deputy Commissioner, he 
need feel no hesitation about sanctioning them J 

51. The sale of agricultural land in execution of decree 
has always been subject to severs restrictions in the Panjab. 
At first the sanction of Commissioners was sufficient, In 
1859 that of the Judicial Commissioner was required when 
the property was ancestral and not acquired. Afterwards' 
the Financial Commissioner became the authority to whom 
sale proposals had to be submitted. § The direct result of 


* Section 12 (1). 

t Section IB. For definition of product ” >»ee the explanation appended to 
the section 

X See paragraph 25 of Financial^ Oottunissionei's Circular letlei No. 3441, 
dated 5th June 1901. For piocedure connected with the Alienation oi Land 
Act see paragraph 30 of that letter and the thiee notifications thwe lefened to, 

§ See rules under Section 327 of the Civil Procedure Code issued with 
Punjab Government Notification No. 1297 S, dated 10th September 1885 
Appendix (I) These roles apply to all land “ applied to agricultural or pastoral 
purposes, 11 and are still m force notwithstanding the piovisiona of Section 16 ot 
Act XIII of 1900, referred to below 
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AM’. V. those rules was that sales in execution wore almost un- 
known ; the indirect, that loans without the security of a 
mortgages on the debtor's land wore discouraged. The same 
Act which has put restrictions on mortgagoa has forbidden 
the sale in execution of decree of land belonging to a 
member of an agricultural tribe,* The provisions of Section 
326 of the Civil Procedure Code have therefore ceased to be 
of much practical importance so far as the Punjab is con- 
cerned.! Orders issued by any court for the attachment, 
sale, or delivery of land or interest in land, or foe the 
attachment or sale of produoe, must be executed by the 
Collector or some revenue officer appointed by him.! The 
rules on the subject will be found in Appendix I. 

* Section 10. 

| As to Section 112(5 of the Civil Procedure Code son “ 1 1 ml mol urns to Judi- 
cial OtficoTs, ” Section XXI, pam.umplm IS— 14, and. •* link's and Orders,” V. 
G. For appals from orders passed by revenue oflleovH in exercise of the authority 
eoni'erreri by Iho Civil Court under Bad ion IJ2I5 see Punjab Government Notifi- 
cation No. 180, dated 2Brd Bcptember (Appendix 1). 

X Section 141 of Act XVII of 1887. 
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APPENDIX VI. 

EXTRACTS FROM THE PUNJAB PRE-EMP- 
TION ACT, No, I OF 1913. 

THE PUNJAB PEfi-EMPTION ACT OF 1913, 

ACT No. 1 OF 1913. 

An act to amend the law relating to pre-emption in the 
Punjab. 

(Received the assent of the Governor-General in Omneil 
on March 1st, 19 IS, and first published in the Punjab 
Government Gaeeite on March 14th, 1918). 

Whereas it is expedient to amend the law relating to 
pre-emption in the Punjab ; 

It is hereby enacted as follows 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Punjab Pre-emption 
Act, 1913. 

(2) It extends to the Punjab. 

9 Notwithstanding anything in this Act, a right of 
pre-emption Bhall not exist in respeot of any sale made by 
or to the Government, or by or to any local authority or to 
any company under the provisions of Part VII of the Land 
Acquisition Act, 1894, or in respeot of any sale sanctioned 
by the Deputy Commissioner under section 3 (2) of the 
Punjab Alienation of Land Act, 1900, 

14. No person other than a person who was at the 
date of aale a member of an agricultural tribe in the same 
group of agricultural tribes as the vendor Bhall have a right 
of pre-emption in respect of agricultural land sold by a 
member of an agricultural tribe, 

23. No decree Bhall be granted in a suit for pre-emp- 
tion in respeot of the sale of agricultural land until the 
plaintiff has satisfied the Court.— 

(a) that the sale, in respect of which pre-emption 
is claimed, is not in oontravention of the Punjab 
Alienation of Land Act, 1900 ; and 
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Ait. V I. (h) that hu is not debarred by the provisions of 

section H of this Act from exorcising the right 
of pre-emption. 

24. In a suit for pre-emption in reaped of a sale of 
agricultural land, if the Court finds that the sale ia in 
contravention of the Punjab Alienation of Land Act, 1900, 
the Court shall dismiss the suit. 

29, (1) The Court shall send to the Deputy Commis- 
sioner a copy of every original decree granting pre-emption, 
other than a decree granting pre-emption in respect of a 
building or site of a building in a town or sub-division 
of a town, and the Deputy Commissioner may, within two 
months from the date of the receipt of such copy, apply to 
the Court to which the appeal in the pre-emption Buit 
would lie, or, if no appeal lies, to the Divisional Court, for 
revision of the decree on the ground that the decision of the 
Court of first instance is contrary to the provisions of the 
Punjab Alienation of Land Act, 1900. 

(2) No stamp shall be required upon such application, 
and tho provisions of the Code of Civil Procedure as regards 
appeals shall apply, as far as may be, to the procedure of 
tho Appellate Court on receipt of such application. 

(3) No appearance by, or on behalf of, the Deputy 
Commissioner shall be deemed necessary for the disposal of 
the application, 
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APPENDIX VII A. 

Statement of Objects and Reasons, 

The object of this measure is to place restrictions on 
the transfer of agricultural land in the Punjab with a view 
to checking its alienation from the agricultural to the non- 
agricuitural classes, 

The expropriation of the hereditary agriculturist in 
many parts of the Province through the machinery of 
unrestricted sale and mortgage has been regarded for years 
pa9t as a serious political danger, It is recognized that the 
danger is accompanied with bad economic resnltR, that it is 
increasing and that, if not arrested, it will grow to formid- 
able dimensions. It is also recognized that the idea of a 
free transferable intereat in land, which is at the root of the 
trouble, is of comparatively modern origin and ie contrary 
both to the existing practioe in moat Native States and to 
the traditions and sentiment — if no longer to the practioe— 
of the people of the Panjab. After the most careful con- 
sideration of the subject in communication with the Looal 
Government and Her Majesty’s Secretary of State, the 
Government of India have come to the conclusion that direct 
remedial measures must be undertaken, 

The Bill extends to the whole Province, but power is 
taken— see clause IS— to exempt any district or part of a 
district or any person or class of persons from the operation 
of any or all of its provisions. 

To every permanent alienation of agricultural land the 
sanction of a Revenue Officer is made necessary by danse 
3, read with clause 10, of the Bill. Suoh sanction is to be 
given as a matter of right where the alienor is not a member 
of an agricultural tribe, or where a member of an agricul- 
tural tribe alienates to an agriculturist in the same village, 
or to another member of his own tribe residing in the district. 
In any other case inquiry ia to be made by a Revenue Officer 
not lower in rank than a Deputy Commissioner, into the 
circumstances of the proposed alienation, and sanction will 
be given or refused by the officer at his discretion, guided, 
however, by roles made by the Local Government under 
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Apv. Vll A clause 16, anti a single appeal is, under clause 14, to lie from 
his decision. The Local Government,, with the previous 
sanction of the Governor-General in Council, will, under 
clausa 4, define for oach district ita 11 agricultural tribe" 
and may in this connoetion give to tho term " district ” 
an enlarged or restricted significance— sue clause 2 (21. 

Clause 6 of the Bill is intended to reduce temporary 
alienations of agricultural land to two forms of mortgage ; 
(1) a usufructuary mortgage for not more than fifteen years, 
after which the mortgage is to be extinguished and the land 
is to revert to owner ; (2) a mortgage without possession, 
convertible into a usufruofcuary mortgage for a period not 
exceeding fifteen years, During the currency of a mortgage 
or lease, the debtor is, under clause 8, to bo barred from 
entering into a further mortgage or lease, and under clause 
9, he may, on the expiry of the term of the mortgage or 
lease, be put into possession of his land by the Revenue 
Officer. Clause 12 will prohibit tho sale of agricultural land 
in execution of an oxisting or future docreo of the Civil 
Conrts. 

Mortgages by way of conditional sale (bai bil wafa), 
whether made before or after the commencement of the Act 
are to be void— aee clause 6 (2). It is considered that the 
claims of a creditor will be sufficiently mot by power being 
given to the Revenue Officer to convert such a mortgage, 
on the application of the mortgagor or mortgagee, into a 
usufructuary one. 

Lastly, the praotice of hypothecating the produce, or 
any part of the produoe, of agricultural land by an agricul- 
turist will be forbidden by clause II. 

The 26th September 1899. 

(J. M. RIVAZ 

J, M, MAOPHERSON, 
Secretary to the Government of India. 
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APPENDIX VII B. 

Speech by the Hon’ble Mr. Rlvaz Introducing 
the Bill. 

The Hon’ble Mr. Rivbz moved for leave to introduce a 
Bill to amend the law relating to agricultural land in the 
Punjab. He said : — " Before asking leave to introduce the 
Bill for amending the law relating to agricultural land in 
the Punjab, I am afraid that I must tax the patience of the 
Council by giving, at some little length, a historical retros- 
pect of the case before us. I wilt endeavour, however, to be 
as brief as possible. 

“ The question of the indebtedness of the agricultural 
olasses in different parts of India has attracted the notice of 
Government from the early times of British rule, and various 
schemes have been proposed, from time to time, with the 
object of protecting land-holders from the effects of debt and 
the consequent loss of their lands. But, so far as I have 
been able to ascertain, Mr. Justice West, of the Bombay 
High Court, was the first, in a pamphlet entitled the Land 
and the Law in India, which he published in 1872, to 
formulate a plan for imposing some definite limitations on 
the power to alienate land. The theory he propounded was 
that, although the British Government had, for the most part, 
divested itself of that exclusive ownership in land which 
had been recognized as existing under native rule, still it 
had retained a right of protective ownership ; and that, as 
experience had proved that the principle of free trade in 
land, which had been allowed to spring up, was not adapted 
to the present condition of the agricultural population of 
India, the Government ought, in the exercise of its protective 
right, to impose limitations on the further application of this 
principle, and to pronounce all land to bo inalienable except 
with its assent. His proposed scheme, broadly, was that the 
power of assent should be delegated to Collectors of districts 
or other local officers, and that only excess land, above what 
was necessary for the comfortable maintenance of an agricul- 
turist and his family, should be allowed to be alienated, or 
be liable to attachment and sale in execution of decrees. 
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App, VII B " In 1875, in consequence of agrarian riots iu the Bom- 
bay Deccan, a Commission was appointed to enquire into the 
condition of the agricultural population of that part of India. 
The result of these enquiries was the passing of the Deecan 
Agriculturists’ Relief Act in 1879, by which the ordinary 
civil law in four of the Bombay Deccan districts was, in 
many respeots, amended in favour of agricultural debtors. 

“ In 1881, legislation was undertaken for the relief of 
large land-holders in Sindh and in the Broach and Kaira 
Districts of the Bombay Presidency, and in 1882, for the 
rcliof of encumbered estates in the Jhansi Division of the 
North-Western Provinces. A main feature of all these en- 
aobments was that, while the etUte remained under Govern- 
ment management, the indebted owner was debarred from 
alienating any portion of it. 

“The question of agricultural indebtedness was includ- 
ed by the Famine Commission of 1878 in the scope of their 
enquiries, and in their report they expressed their views 
on the desirability of protecting agricultural debtors, among 
other means of relief, by imposing restrictions on land 
transfers. 

“ In 1886, Mr. Thor burn, now Financial Commissioner 
of the Punjab, then a District Officer in that Province, wrote 
a book ou the indebtedness of the Muhammadan land- 
holders of the Western Punjab, entitled MasBalmans and 
Money-lender s in the Punjab, which attracted the notice of 
the Secretary of State for India, and on which he asked 
for the views of the Government of India, In this book, 
Mr. Thorburn recommended, among other measures of 
• relief, that it should be made illegal iu the west of the 
Punjab for any person deriving profits from a shop or from 
money-lending to acquire any interest in land, exoept (1) 
in arable or pasture land in the immediate vicinity of a 
town or large village, or (2) in manured and irrigated land 
elsewhere. The then Lieutenant-Governor of the Punjab, 
Sir James Lyall, in expressing his views on Mr. Thorburn’s 
proposals, said, as regards the particular recommendation 
which I have just mentioned, that he was disposed to 



( 198 ) 

think that it would probably ba necessary to take stepB to App, VII B 
clieok the alienation of lands to money-lending classes in 
the Punjab, but that the remedy suggested by Mr. Thorburn, 
namely, to make it illegal for the moneyed classes to ac- 
quire lands, other than those of two highly artificial de- 
scriptions, seemed to him to be impracticable, 

“ In 1891- a Oommission was appointed to report on 
the working of the Deccan Agriculturists’ Relief Act of 1879, 
and on the desirability of extending a similar measure to 
other Provinces The Government of India, in forwarding 
this Commission's Report to the Secretary of State in 1894, 
together with a draft Bill to provide for the relief of the 
agricultural classes, in which certain changes proposed by 
the Commission in the Deccan Act had been incorporated, 
remarked that such legislation would however, only partiab- 
ly meet the difficulties connected with the general problem 
of agricultural indebtedness ; that remedies of an entirely 
different kind, including measures for further restricting 
the right of land transfer seemed indispensable; and that 
this part of the subject would be separately and carefully 
oonBidered. 

" Accordingly a Circular was addressed to Local Gov- 
ernments in October, 1895 in which it was said that the 
Government of India were distinctly of opinion that some 
action in the direction of restriction upon the alienability of 
land was generally advisable, and even necessary, though 
the manner and degrees of the restriction must vary from 
Province to Province. Eaoh Local Government and Ad- 
ministration was requested to take the subject into its 
most careful consideration, and to communicate its matured 
views and definite proposals for action in the direction 
indicated. Two Notes accompanied the Circular, in which 
the whole subject of Agricultural Indebtedness in India and 
the various possible remedies for checking transfers of land 
were exhaustively explained and discussed. 

“On receipt of the replies to this Circular, it was 
decided to deal first with the Punjab, as being the Province 
where the question of agricultural indebtedness was of 
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App, VII B special importance in its political aspect, anil whore it was 
probably possible to go further than elsewhere in respect of 
imposing direct restrictions on land transfers. The reply 
from tbe Punjab bad been to the following effect : — ' The 
Lieutenant-Governor, Sir Deani, Fitzpatrick, recognized 
that a point might be reached at which tliB amount of land 
alienated, and the number of proprietors reduced to the 
condition of tenants or labourers, would constitute a political 
danger of formidable dimensions, and that where this dan- 
ger point was reaohed, the only remedy was to attack the 
evil at the root by imposing direct, restrictions on alienation 
—for instance, by prohibiting land-owaers of specified caBtei 
or tribes from alienating their aneeitral lands, without 
official sanction, beyond their life-time or for a fixed period, 
to any person not belonging to those castes or tribes.* 
While this oase was under consideration a special enquiry, 
the results of which were highly interesting and instruc- 
tive, had been made by Mr Thorburn, the Commissioner of 
the Rawalpindi Division, regarding the indebtedness of the 
agricultural classes and the amount of land alienations in 
four assessment circles of that portion of the Punjab; and 
Sir Dennis Fitzpatrick Oiine to the conclusion that in one 
at least of these circles a oase for legislation had been made 
out. He was, however, strongly opposed to a law of general 
application to the whole Province and did not propose to go 
further than to take power by law to apply restrictions on 
transfer to any particnlar tract in which a full enquiry might 
show that they were required. 

“ Both the Financial Oommifsioners of the Punjab, on 
the other hand, expressed a decided opinion in favour of 
restrictive measures of general application, and suggested 
that all permanent transfers of ancestral land ought to be 
prohibted unless sanctioned by the Revenue-Offioer, while 
temporary transfers ought to be limited to 15 years, the land 
reverting to the alienor at tbe end of this period free of all 
encumbrances, A majority of the Judges of the Chief 
Court were also in favour of imposing direct restrictions on 
alienations. My Hon'ble friend Mr. Justioe Ohatteijee, after 
discussing tbe question in an able paper and pointing out 
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that the customary law of the Punjab enables heirs to set Aw, VII B 
aside many alienations, went on to say that he considered 
that the great recommendation of a measure directly 
restricting alienations would be that it would exactly define 
the limits of the land-holders' power of alienation, and would 
thus have a beneficial effect in checking litigation. He 
thought that the restriction to life or to 15 years of a land- 
owner's power of alienating his ancestral land would be 
regarded by the bulk of the land-holding class as consistent 
with the traditions of the Province, and would be agreeable 
to them It is not clear, however, whether the Judges ad- 
vocated a general enaotment on these lines, or meroly an 
enabling one, as recommended by Sir Dennis Fitzpatrick. 

" The Government of India, in communicating to the 
Punjab Government, the opinion whioh they had formed on 
the evidence and recommendations contained in Sir Dennis 
Fitzpatrick’s minntes and in the reports of Judicial and 
Revenue Officers of the Punjab, expreaeed their belief that 
partial legislation would fail in its object and would produce 
more difficulty and jealousy than legislation of a general 
character. It was said that a strong case seemed to have 
been male out for prohibiting all permanent alienations of 
agricultural land, except with the sanction of some duly 
empowered Revenne-Offioer, and for restricting temporary 
alienations to the term of the alienor’s life, or with the con- 
sent of his hairs to a maximum period of 15 years. In 
inviting the Punjab Government to consider these proposals, 
it was suggested that the quickest and easiest way of deal- 
ing with them would be to have them discussed by a Oom- 
mitee of selected officers, 

" Accordingly the Lieutenant-Governor, Sir Maokworth 
Young, circulated, to selected officials and non-offidals, a 
series of questions framed on the proposals of the Govern- 
ment of India, and followed this up by convening a strong 
Committee of Revenue Officers, over which His Honour 
himself presided, The recommendations made by this 
Committee were that any permanent alienation of agricul- 
tural land to a non-agriculturist, if made without the sanc- 
tion of the Deputy Commissioner of the district, should be 
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An.’ VII B void, but that otherwise there should be no restriction on 
sales or other permanent transfers ; that the definition of an 
‘agriculturist’ should be ‘any person who either in his own 
name, or in the name of an agnate ancestor, was recorded as 
an owner of land or as a hereditary tenant in any estate at 
the first regular settlement 1 and that of ‘land’ as in the 
Punjab Tenancy Act, that us, all agricultural and pastoral 
land, whether ancestral or self-acquired ; that the only formB 
of temporary alienations to be allowed in future should be 

(1) usufructuary mortgage, with delivery of possession to 
the mortgagee, for a maximum period of 20 years and on 
condition that at the end of the period of mortgage the 
mortgaged land shall revert to the mortgagor or his 
successor in interest with the mortgage debt extinguished ; 

(2) simple mortgage which, in certain circumstances, may 
be converted into a usufructuary mortgage ol the nature 
I have just mentioned ; and (3) leases for 20 yoars, or for the 
life of the lesser, whichever is less ; that the form of mort- 
gage which is conditional sale be declared illegal with 
retrospective effeot ; and that the hypothecation of a share 
of the produce of land should be prohibited for any term 
exceeding a year. 0 he Committee proposed to make their 
suggested restiicticns on alienations general throughout the 
1 unjab, hut to give power to the Loeal Government to 
exempt ai y district or part ol a district or any person or 
class of persons from the operation of the restrictions in 
whole oi in pari. They also proposed to amend the exist- 
ing law of pre-emption in the Punjab, to revise the present 
order of priority of pre-emption which is laid down in section 
12 of the Punjab Laws Act so as to exclude strangers who 
have bought into the village, and to transfer the hearing of 
pre-empticr cases, both as regards the fixation of the pre- 
emption pices and questions of title, from the Civil Courts 
to Fevenue Officers. 

“ These proposals of the Punjab Committee constitute 
the foundation of the scheme which is embodied in the Bill 
which 1 am introducing. They have, as 1 shall explain, 
been modified in some particulars, but such modifications 
have been made with the sole object of securing mere effect- 
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ually the intentions of the Committee, and do not affect any App. VII R 
queation of principle. I turn first to the restrictions to he 
imposed on sales and other permanent transfers. It appeared 
to us that the proposal made by the Punjab Committee, 
that alienations between ‘agriculturists' should continue to 
be free from all restrictions was open to objection. In the 
first place, the definition of 'agriculturist' which has been 
framed by the Committee, or indeed any other practicable 
definition of the term, must necessarily include numerous 
daises of persons who, although land-holders sinoe the early 
years of British rule or evan prior thereto, are ia reality 
primarily traders and money-lenders by nature and preci- 
sion, and not true agriculturists in any proper sense of the 
term. Moreover, since even the bom fide agriculturist is 
not infrequently also a money-lender, we think it desirable 
to retain power to prevent snch men from buying up land in 
a village where they would come in as outsiders and consti- 
tute a foreign element in the village community. We recog- 
nize, however, that we must guard against unduly narrowing 
the maraot for free sales, and we propose to attain this 
object by the following means. On the analogy of auction 45 
of the Central Provinces Tenancy Act of last year, wb are pro- 
viding that all permanent transfers must receive the previous 
sanction of a Revenue-Officer, but that sanotion shall be given, 
as a matter of right, in cases in which the Revenue Officer 
iB satisfied that the intending transferor is a person who is 
not a member of an agricultural tribe, or, in cases whore the 
transferor is a member of an agricultural tribe, that the 
transfer is either to an agriculturist (as defined by the 
Punjab Committee) holding land as a proprietor or 
occupancy tenant in the village in which the land sold or 
otherwise permanently alienated is situated, or to another 
member of the same agricultural tribe residing in the same 
district. Our scheme is thus based in this respect on the 
feeling in favour of the prior rights of the village community 
and on the recognition of the principle of tribal organization 
which are well-known powerful factors in the social economy 
of the agricultural classes of the Punjab. To prevent diffi- 
culties cr inequalities in the application of this portion of 
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Are. VII B our scheme, power is being given to the Local (.Government 
to specify by notification what are the agricultural tribes in 
each district, and to extend the definition of ' district ' in 
any particular case beyond the ordinary limits of the revenue 
district. 

“ Next as regards temporary alienations, while we 
accept the conclusions of the Punjab Committee that only 
the two forms of mortgage proposed shall in future be allow- 
ed ; that existing mortgages by way of conditional sale shall 
be void ; and that leases ehall be limited to a fixed term, we 
have reduced the maximum period of temporary alienation 
from 20 years, as proposed by the Punjab Committee co 15 
yoai'B. We are providing that any person who has made a 
permissible mortgage or lease shall be debarred from making 
any further alienation of his land during the currency of 
such mortgage or lease, but, after careful consideration, we 
have decided not to impose any further restriction on tem- 
porary transfers, whether by prescribing an interval between 
two successive mortgages or leases, or by making the alienor 
retain a right of cultivation in the alienated land, his rent 
being fixed by authority, or by prohibiting the mortgage or 
lease of more than a certain portion of a holding. We are 
also providing that any permanent alienation made without 
the required sanction shall take effect as a usufructuary 
mortgage on the conditions prescribed for such mortgages, 
and that existing conditional salos and future unauthorized 
mortgages shall be treated in like manner. 

11 We have accepted the proposal of the Punjab Com- 
mittee in regard to prohibiting hypothecations of produce. 

" We are supplementing our proposed restrictions on 
voluntary alienations by abolishing the sale of all agricultural 
or pastoral land in execution of any decree or order. Under 
the present practice sale of such land in the Punjab in exe- 
cution of a deovee requires, in the case of ancestral land, 
the sanction of the Financial Commissioner, and, in the caso 
of other land, the sanction of the Commissioner of the Divi- 
sion. Such sanction is very seldom given : still, as the 
allowance or disallowance of sales depends on the individual 
judgment of the Financial Commissioner, or the Divisional 
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Commissioner, as the ease may be, an undesirable element Air. Villi 
of uncertainty is thus introduced which it is advisable to 
remove. Moreover, under our propoaad restrictions on 
mortgages, land could in future only be sold in execution 
of decrees for unsecured debts, and not for debts secured 
by a usufructuary mortgage. We, therefore, considered that 
sales of agricultural or pastoral laud in execution of decree 
of the Civil Courts should in future he absolutely prohibited 
in the Punjab. 

“ As regards amending the law of pre-emption in the 
Punjab, we agree with the Punjab Committee that an 
amendment of the present law on the lines they mention is 
desirable, and will be a useful adjunct to our scheme for 
restricting land alienations. We propose to deal with this 
matter separately— after further consulting the Punjab 
Government— either by revising the present pre-emption 
sections of the Punjab Law Act, or by cancelling those sec- 
tions and framing a new enactment. 

" On the all-important question, whether the proposed 
Act shall be an enabling Act or a measure of general applica- 
tion, the Government of India adhere most decidedly to the 
opinion which they expressed, as I have mentioned in ad- 
dressing the Punjab Government in favour of an enact- 
ment of general application. It seems to us self-evident 
that, if any restrictive scheme is to be worked in the partial 
manner which was ao strongly advocated by Sir Dennis Fitz- 
partrick, it is inevitably doomed to failure. In the first 
place, the remedy would not be tried till the disease was very 
largely beyond cure ; and iu the second place, if the res- 
trictive measures were confined to scattered tracts through- 
out the Province, the agricultural population in those 
tracts would be placed at a very serious disadvantage. 

Their credit would be injuriously impaired, for the money- 
lenders, while able to look to the land for their security 
everywhere outside these special areas, would naturally avoid 
landing to men who were prohibited from giving such se- 
curity, The agriculturists in these areas would thus stand 
apart as a proscribed class and would naturally resent their 
position. If, on the other hand, the restrictive scheme be 
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Arr. VII B made of general application, tlioro is no reason to suppose 
that the credit of the genoral agricultural coimnunify will 
be materially impaired— not more so, at any rate, than in 
desirable in their own interests, 1 nko, for instance the case 
of the occupancy tenants of Upper India. Alike in the 
Punjab, the North Western Province*, Oudh and the 
Central Provinces, the occupancy tenant is very 
materially restricted in his powers of alienation, still it is 
a well-known fact that this class of agriculturists, as a body, 
is prosperous, and oan obtain accommodation from money- 
lenders on much the same terms as small proprietors. The 
fact is that the monsy-lender must continue to exercise his 
profession, and the agricultural community must, under the 
rural conditions of this country, continue to constitute his 
principal clientele, The money lender plays a most useful, 
and even necessary, part in the social economy of village life 
and no one wishes to eliminate him or to place unreasonable 
restrictions upon his transactions. IT our proposed scheme 
is made of general application, he will have to adapt himself 
to the new conditions, and will bo easily able to do so, If, 
on the other hand, the scheme is applied only to selected 
and scattered areas, the money-lender will clearly bo master 
of the situation as regards such localities. 

“ Such is the plan which the Government of India pnt 
forward with the object of checking the transfer of land from 
the agricultural classes in the Punjab. It csrtaiuly goBs 
further in imposing direct restrictions on alienations than 
has hitherto been attempted in other parts of India, but the 
circumstanoas of the Province with which we are dealing are 
quite special, and I trust I have shown, although I fear 
at tedious length, that our soheme is the outcome of very 
careful investigation and deliberation. 

11 After all, it must be borne in mind that we are 
aiming at reverting to some extent to a state of things which 
prevailed in the Punjab before it came under British rule. 
It is an arguable question whether the right of free 
transfer of land was recognized under Native rule, or 
whether it is what has been called the 'fatal gift’ of the 
British Government, but, in any case, the question is, for 
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practical purposes one of mere academic interest; for it is 
an undisputed fact that in former times the exercise of 
the right of transfer, at all eventB, in favour of money- 
lenders and other outsiders, even allowing that such right 
did exist in theory, was, for several reasons, exceedingly 
rare, and we know that even in these days in most Native 
States alienations of land are either absolutely prohibited 
or largely restricted. We know, too, that in the Punjab 
the custom of transferring land did not gain a footing for 
several years after the annexation of the Province, bnt 
that, as land has increased in value and become more 
attractive- as a profitable investment, the number of 
transfers has increased correspondingly and is still in- 
creasing. In a letter addressed by the Punjab Government 
to the Government of India in 1888, during the Lieutenant 
Govnrnorahip of Sir Janes Lyall, it was said that ‘after 
allowing for the greater accuracy of the statistics of latter 
years, Sir James Lyall considers that the statements of 
sales and mortgages from 1866 to 1886 show a large 
gradual inorease in the area sold and mortgaged in the 
Punjab,’ and that ‘in both the east and west of the Prov- 
ince there are districts where the transfers to money- 
lenders are serious and appear to be increasing, and 
where the fact requires Government to consider if a re- 
medy cannot be found and applied In the following year 
His Honour the present Lieutenant-Governor, then Finan- 
cial Commissioner, recorded his opinion that ‘ the only 
safe conclusion is that there is year by year a gradu- 
ally increasing amount of land being told end mortgaged.’ 
These opinions have been confirmed as districts have 
come under settlement during the past ten years, and 
the question of transfers has been specially investigated 
by the Settlement Officers, while the enquiries made by 
Mr. Thorburn in 1895, to which I have already alluded, 
showed that in one out of the four circles with which he 
dealt, the amount of the cultivated area which had been 
purchased or was held in usufructuary mortgage by 
money-lenders was as much as 28 per cent,, while in another 
circle it was 20 per cent, These feats speak for them- 
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App. VII B selves. The Punjab is pre-eminently ft land of yeoman 
and peasant proprietors, and the expropriation by the 
money-lending classes of these sturdy land-holders— men 
who furnish the flower of the Native Army of India, and 
who look forward , amid all the hardships and glories of a 
military career, to spend their declining years on their an- 
cestral acres~has, under the influence of conditions which 
have sprung up under British rule, been progressing, as 
I have shown, in different degrees of rapidity in all parts 
of the Province, The sole and entire object of the measure 
which I have been explaining is, while affording ample 
facilities and a sufficient market for unobjectionable trans- 
fers, to arrest the further progresi of this mischief and to 
check, by remedial action, an ever-increasing political 
danger ; and I venture to express a confident hope that our 
scheme will be received in this spirit by those in whose 
interests it has been devised," 
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APPENDIX VII. C. 

Report of tlie Select Committee on the Bill to 

amend the Law relating 1 to Agricultural 
Land in the Punjab. 

We, the undersigned Members of the Select Committee 
to which the Bill to amend the law relating to agricultural 
land in the Punjab waa referred, have considered the Bill and 
have now the honour to submit this our Preliminary Report 
with the Bill as amended by us annexed thereto. 

2 Clause 1. — Wo have provided that the Act is to 
come into force on such day as the Governor-General in 
Council may, by notification in the Gazette of India, direct. 

3. Claim 2.— We have expanded the definition of 
“agriculturist” by empowering the Local Government to 
determine the question of status by reference to an earlier set- 
tlement when the first Regular Settlement has been made in 
or since the year 1870. We have also provided that where 
a Civil Court or other competent authority has given a 
decision which involves a rectification of the settlement, the 
definition is to be construed with due regal’d to such decision. 
We have also empowered the Local Government to restrict, 
as well as to extend this definition. Our hon’ble colleague, 
Sir Harnam Singh, for reasons which are staled in his 
separate minute, proposed to widen thiR definition, but we 
were unable to accept his opinion on the point. 

We have provided that all expressions whioh are defined 
in the Punjab Tenancy Act, 1887, or in the Punjab Land- 
Revenue Act, 1887, shall, subject to the provisions of this 
Act, have the meanings’ assigned to them in these Acts, 
respectively. 

We have expanded the definition of “land” so as to 
include a share in the profits of an estate tr holding, any 
dues or percentage of land-revenue payable by an inferior 
landowner to a superior landowner, a right to receive rent 
and any right to water enjoyed by the owner or occupier of 
land as such. We have also thought it expedient to define 
the expre'sions “ permanent alienation " and mufir.ctr.aiy 
mortgage. ” Our dffiuiticn of a usufructuary mortgage is 
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App, VII B selves, The Punjab is pre-eminently a land of yeoman 
and peasant proprietors, and the expropriation by the 
money-lending classes of these sturdy land-holders — men 
who furnish the flower of the Native Army of India, and 
who look forward, amid all the hardships and glories of a 
military career, to spend their doclining yoars on their an- 
cestral acres— has, under the influence of conditions which 
have sprung up under British rule, been progressing, as 
1 have shown, in different degrees of rapidity in all parts 
of the Province. The sole and entire object of the measure 
which I have been explaining is, while affording ample 
facilities and a sufficient market for unobjectionable trans- 
fers, to arrest the further progresi of this mischief and to 
check, by remedial action, an ever-increasing political 
danger ; and I venture to express a confident hope that our 
scheme will be received in this spirit by those in whose 
interests it has been devised,’ 1 
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APPENDIX VII. C. 

Report of the Select Committee on the Bill to 

amend the Law relating' to Agricultural 
Land in the Punjab. 

We, the undersigned Members of the Select Committee 
to which the Bill to amend the law relating to agricultural 
land in the Punjab was referred, have considered the Bill and 
have now the honour to submit this our Preliminary Report 
with the Bill as amended by us annexed thereto. 

2 Clause 1. — We have provided that the Act iB to 
come into force on such day as the Governor-General in 
Council may, by notification in the Gazette of India, direct. 

3. Clause 2.— We have expanded the definition of 
"agriculturist" by empowering the Local Government to 
determine the question of status by reference to an earlier set- 
tlement when the first Regular Settlement has been made in 
or since the year 1870. We have also provided that where 
a Civil Court or other competent authority has given a 
decision which involves a rectification of the settlement, the 
definition is to be construed with due regard to such decision. 
We have also empowered the Local Government to restrict,, 
ae well as to extend this definition, Onr bon’ble colleague, 
Sir Harnam Singh, for reasons which are stated in his 
separate minute, proposed to widen this definition, but we 
were unable to accept his opinion on the point. 

We have provided that all expressions which are defined 
in the Punjab Tenancy Act, 1887, or in the Punjab Land- 
Revenue Act, 1887, shall, subject to the provisions of this 
Act, have the meanings’ assigned to them in these Acte, 
respectively. 

We have expanded the definition of “ land" so se to 
include a share in the profits of an estate or holding, any 
dues or percentage of land-revenue payable by an inferior 
landowner to a superior landowner, a right to receive rent 
and any right to water enjoyed by the owner or occupier of 
land as such, We have also thought it expedient to define 
the expre‘sions “permanent alienation” and " utnfirclcaiy 
mortgage.” Our df finilicn of a umfiuctuary mortgage is 
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App, VII 0 substantially identical will) the definition in section 58 of 
the Transfer of Property Act 1882. 

4. Ok me 3. —In this clause we have amended sub- 
oiausB (a) by providing that a person purchasing land as an 
agriculturist must actually hold land as such in the village, 
and we have added a proviso which will restrain a person 
acquiring land under the same clause from alienating with- 
out sanction, unless the alienee is a member of an agricul- 
tural tribe or an agriculturist holding land in the village. 
We have further amended Bub-olauae (!) of this clause by 
dispensing with the sanction of tho Revenue Officer in the 
cases where it was proposed that such sanction should be 
given as a matter of course. 

In sub-clause (2) of the same clauBo wo propose to 
enact that a permanent alienation of land shall not take 
effect ns such until the required sanction is given, and we 
propaso to add words which make it clear that the sanction 
may ha given after the act of alienation is otherwise 
completed. 

5. Clause A— In this clause we have widened the 
power which it is proposed to confer on the Local Govern- 
ment by enabling it to group districts and tribes for the 
purposes of the Act, 

6. 01 ause 5.— In this clause we think it desirable 
to extend the saving for rights of pre-emption io 
reversionary rights and to questions of title generally. 

7. Clause 0.— In this clause, which provides for the 
forms of mortgage to be used by men bers of agricultural 
tubes raising money on the seenrity of their land, we bave 
recast the opening sentence end we bave also redrafted form 
(h) and have added a new ferm (cl by which the mortgagor 
may recognise the mortgagee as a landlord within the mean- 
ing of the Tenancy Act, while himself remaining in cultivating 
cceujaney. We think it possible that it may be found 
ntcessaiy to provide additional forms of mortgage, and we 
ba\e, theiefae, added a riw danse (d) which enables the 
Local Government by general or special order to authorize 
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S. Claims 7 and 8, — It is in our opinion expedient Apr. VII 0 
that the rules which apply to mortgages under clause 6 aud 
the conditions which may be inserted in such mortgagee 
should be prescribed in the Act, We have, therefore, inserted 
a new clan ie, numbered 7, which provides (1) that while 
the inirfcgagee ramiius in possession no interest shall acorne 
on the mirtgige-debt; (2) that in the case of mortgages in 
form (n) or form (6) the mortgage-debt shill be exlinguishod 
at the en 1 of the tarn for which p mansion is given; (3) 
that the mortgagor may redeem his land at any time ; and 
(4) that in the case of an usufructuary morfgago the 
mortgagor Bhall not be deemed to bind himself personally 
to repay the mortgage-money. The effect of the last- 
mentioned rule will he that the creditor will have no security 
for principal or iuberesb beyond the rent or profits of Dm 
land fir the term of possession permitted by the Act. Thu 
uew olause, numbered 8, provides for the conditions which 
may be inserted in mortgages by agreamsnt between the 
parties. It is not easy to include all the conditions which 
partiea may legitimately desire to insert in any general de- 
scription. We, therefore, propose to enact that, in addition 
to the specific conditions mentioned in the clause, any con- 
dition may be inserted which the Local Government, by 
general or special order, may declare to be admissible. 

9. Olause 9.— This new clause empowers the Deputy 
Commissioner to revise and alter the terms oE a mortgage 
which is not in accordance with the provisions of the Act. 

In one case we propose that this power shall bo restrospec- 
tiva. When a member of au agricultural tribe lias mort- 
gaged his laud by way of conditional salu, we are of opiuiou 
that the condition is mischievous in itself and at variance 
with the policy of the existing law of the Punjab. Wo 
propose that in such a cose the Deputy Commissioner shall 
have power to put the mortgagee to his election, whether he 
will retain his mortgage in form (a) or in form (b\ with the 
condition struck out or accept iu Hue thereof a mortgage 
as permitted by clause (i. 

If a suit is instituted in a Civil Court on any mortgage 
to which this clause applies, wo propose to direct the Court 
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Are. VII (J to refer the caw to tho Deputy Commissioner with a viow 
to the exercise of his power ot revision. 

10, Clause 10.— This clause provides that iu future 
mortgages of agricultural laud, whether tnado by members 
of agricultural tribes or others, any condition which is 
intended to operate by way of conditional sale shall bo void, 

J 1, Clause 1 1 .—In olause 1 1 (being olause 7 of the 
Dill as referred) we have amended the restrictions on leaseB 
by limiting them to cases in which a member of an agricul- 
tural tribe is making a lease to a person not a member of the 
same tribe or of a tribe in the same group. We have, in 
deference to the opinion of the local officers consulted, struck 
out the words " if the lessor shall so long live.” We have 
a l 80 added the words *' or f.irm ” in order to make it clear 
that the clause extends to arrangements, whioh are, we 
believe, common in ptrts of tho I’unjttb, by which a person 
is placed in management of the land of another on an 
undertaking to hand over the rout or fixed portion uf tho 
rent to the owner. 

12. Clause 12,— In clause 12 (fomorly clause 8) we 
propose to enact that a perBon who has made a mortgage or 
lease as permitted by the Act may make a furthor tempor- 
ary alionation of his land, provided that ho does not exceed 
the full term of twenty years as permitted by the forego- 
ing clauses. 

13. Clmm 13.— We have altered the language of the 
clause (formerly olause 9) so as to give effect to the alter- 
ations whioh we propose to make in previous clauses. 

14. Olause 14.— We have re-drafted this clause (form- 
erly clause 10) but have made no substantial change in its 
provisions. 

15. Olause 15.— By olause 1 1 of the Bill as referred 
it was proposed to enact that any agreement by which an 
agriculturist hypothecates the produce of his land should be 
void. We think the proposed enactment went farther than 
was necessary, and we have altered the olause (now number- 
ed 15) so as to provide that such au agreement shall not 
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take eiFect for more than one year unless it is sanctioned App. VII 0 
by a Deputy Commissioner. 

16. Clause 16. — We have retained the substance of 
clause 12 in this clause, restricting its operation to land 
which belongs to a member of an agricultural trbe. Wo 
have added a new sub-olause which preserves the right of 
Government to recover arrears of land revenue and dues 
which are recoverable as such arrears in any manner now 
permitted by law, 

17. Clause 17. — We have in this clause retained the 
substance of clause 13, but we have somewhat amplified 
the language of its provisions. 

18. Clauses 18 and 19. — We propose to insert a new 
clausa 18 providing that transactions which require the 
sanctiou of a Revenue Officer shall not be entered in tho 
record of-rights or in the annual record under the provisions 
of the Punjab Land Itevenue Act, 1887, until proof of such 
sanction is produced, and that no right claimed by reason 
of a transaction or condition declared by tho Act to 
be null and void shall he entered in the record-of-rights 
or the annual record. By clause 10, which is also new, 
we propose to apply the provisions of Chapter II of 
that Act to the proceedings of Revenue Officers under 
this Act The chapter in question provides among othor 
matters for appeals, and clause 14 of the Bill as referred 
may therefore be dispensed with. We have omitted it 
accordingly. 

19. Clause SO.— By this new clause we propose to 
direct that no legal practitioner shall appear on behalf of 
parties interested in proceedings under the Act, The 
object of the Act is to confer discretionary powers upon 
Itevenue Officers for tho protection of a certain class of land- 
owners, and we think that the reasons for and against 
the exercise of such powers may be adequately stated 
by the parties without the assistance of professional 
lawyers. 

20. Clause SI . — This new clause is modelled ou sec- 
tion 158 of the Punjab Land Revenue Act, 1887, and provides 
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AiT. VUU that this CJtvil (J)iirti slnll mt ovircUi j ti'n lie ,iu m 
matters which the L jail Government or a Raveuuo Officer 
is empowarod by the Act to dispose of. 

21, Clause 22.— This new clause provides that suits to 
determine the rant to be paid under a mortgage mado in 
■form (<l) as permitted by clause 6 shall be triad iu the same 

manner as the suits mentioned in the first group of section 77 
of the Punjab Tenancy Act, 1887. 

22. Claws 2d.— This clause which is now, indicates the 
Revenue Officers by whom the powers given by the Act may 
be exercised. 

23 Clam 8-1 and 25.— These chums (formerly num- 
bered 15 and 18) have not been materially altered by us. 

24, — The publication ordered by thu LlouncU haB been 
uiado ns follows :— 

In Enummi. 

Gazette. Date. 

Gazette of India dOlh NepLombor, 1899. 

Punjab Oovoruuieut (Gazelle ... 5th October, 1899. 

In the Veunauui.au. 

Province. Language Date. 

Punjab Urdu 14th December, 1899, 

25. Wo consider that the Bill haa boon so alterod as 
to require republication, and wo accordingly recommend 
that it be republished. 

C, M. EIVAZ. 

A, C, TREVOR 
T. RALEIGH. 

E. F. G. LAW. 

IIARNAM S1NGII, AULUWAL1A. * 

(J. L, TUPPER, 

H. U. FANSRAWE. 

M. D. RAYAT KHAR. 

The 8th August 1900. 

MINUTE OF DISSENT. 

The modifications suggested by the Select Committee 
have not, in my opinion, materially improved the Bill. 

* 1 m{£u this Heyoit subject lu my 31 iuuIl of Uihseiit. 
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Its arbitrary character remains unchanged and it may fail to App. VII C 
give general satisfaction, 


Tiefimriou nP nemiltiukL 


Section (2) (1 ).~ To begin with the definition of " agri- 
culturist. ” The definition is not 
complete. It does not exhaust the 
full meaning of the word,. It excludes from ita scope 
persona who ought to be included, and who have every right 
to be designated by the term agriculturists. 


8. A limit of period has been fixed after which 

persons, even if their (or their 
An whiirnry limll of , , 

limn agnate ancestors) names were re- 

corded at any Regular Settlement, 
would not be recognised as agriculturists within the mean- 
, ing of thie Act, The year 1870 seems to be an arbi- 
trary limit. The majority of those persons belonging 
to the artisan and the menial classes who combine an 
interest in land with other occupations (and their number 
comes to several hundred thousand) have become land- 
owners, or have become otherwise connected with land 
within the last thirty years. AH these persons would lie 
excluded if this limit be adhered to. 


4. This limit has been taken, I understand, with a 

view to fix a standard of agricnl- 

TUswinB (bsifniwl Tor , , , . , , 

this limit. tural tribes determined sib such 

immediately after the annexation 
of the Province. It should be remembered, in the first 
place, that a considerable number of persons belonging to 
non-agricultural tribes were rcccgDised ns agriculturists at 
the first Regular Settlement, and they will not now 
be excluded. In the next place, it should be borne in 
mind that all agriculturists do not beloDg exclusively 
to recognised agricultural tribes, but to various other 
tribes which probably were not connected with agriculture 
at their origin, but a considerable proportion of the 
members of which are now engaged in agriculture. It 
would be an arbitrary act of the Legislature if thet-e 
persons be now all cast out from the purview of the Act. 
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Apf.YIIO 5. It is true that the Rill empowers the Local 

Anthoiiiy »imi tntk GovefDment determine another 

fowl Government in ic- limit. This limit is to ho fixed el 
uMaU’to nuiifienlioiK 

ifca discretion, either at or before 
or after 1870. The reason for giving such extensive legi 8 . 
lative powers to the Local Government ie not quite dear. 
The Select Committee could 4avo easily determined this 
limit in consultation with the Local Governme nt. I think 
that any difficulty that might have been felt could have 
been obviated if it had been declared that a person whose 
(or whose agnate ancestor’s! nsmo ia recorded at any 
Regular Settlement would be deemed an agriculturist. 
Had this boen done, there would have been no nacess- 
nity for fixing any arbitrary period of limitation. The 
object of legislation becomes defeatod when a Local Govern- 
ment is authorised, in its exooutive capacity, to exorcise 
legislative powers by ruioa, orders, and notifications, without 
granting to the public and to those who aro vitally inter- 
ested in the question an ample opportunity to discuss and 
consider its action in all its bearings. - The Legislature, I 
venture to say, abrogates its function whon it delegates 
to a Local Government its legitimate work. Any ruleB that 
the Local Government would propose to make in this con- 
nection should, I think, be embodied, with the approval of 
the Select Com unto, in the Act itself. These remarks 
apply with equal force to section 4, in which the Local 
Government is empowered to make and notify rules 
about groups of agricultural tribes and groups of agri- 
cultural districts. 

6. I have to point out that the definition of agricul- 
turist as it stands will exclude per- 
Tlir iMniUmi <ii nsriut- , , , , , 

uivi-t nut csta'tm. sou 8 who have oame to possess land 

by exchange, purchase or gift, who 
have inherited land from their cognate ancestors or collat- 
eral relatives, whose names were recorded at the first 
regular Settlement ; as also those who were only cultivators 
(tenants-at-will at the first Regular Settlement) but subse 
— „„ onnnired occupancy rights. 
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7, It will thus be seen that the definition noticed is Apr VII C 
neither clear nor exhaustive, and that therefore as a defini- 
tion it is defective, 

8. Section S — It would appear from the wording of 

the proviso to section 3 that, if an 
Uc-iiiotion dI min nf agriculturist belonging to a non- 

sCPftlltl \»lin*hiy*!, ° no 

agricultural tribe desires to make a 
permanent alienation of land aoqnired under clause (b) he 
would not be at liberty to make such permanent alienation 
unless he should make it to " a member of an agricultural 
tribe or an agriculturist bolding land in the village. ” 

The effect of such a proviso would be that, if the member of 
a non-agricutural tribe should sell his land to another 
member of a non-agrioultural tribe, the second purchaser 
would not bo allowed to alienate to any person other than 
an agriculturist. Such an interference with the proprietary 
rights of a non-agriculturist cannot be justified. 

0, Section .{.—I am given to understand that the Local 
Government, in determining what 

Hciuut mu ef 1 1 linin'. . ,, , 

i non tu ilu* bodies of persons in ftuy district 

-.ami' MtiipultnT.il amnia or g r0U p 0 f (fiistrictB arc to be deemed 

agricultural tribes, propose to separate Hindus from Muham- 
madans, and to place them in separate groups, even though 
they belong to the same agricultural tribe. The apparent 
reason for such a distinction is grounded on the appre- 
hension that, if Hindu and Muhammadan agriculturists 
were 4- allowed to be indiscriminately mixed up in the 
same group, the former who, as a rule, are richer than 
ihe latter, would bs enabled to buy up their impover- 
ished Muhammadan brethren. But it should be borne 
in mind that the result of such a distinction would be a 
still greater reduction of the value of the agricultural lands 
iu the possession of the Muhammadans, and they might find 
it difficult to realise by the sale the full value of the land 
they alienate to their Muhammadan brethren. 

10, Sections 6 to 10 .— It will inevitably follow from tb 
operation of the proposed measure 

I'm iH-tu.il moitii.iiiCi it ,. 

irom nn ucmiumui [mini that agricultural lands in the Pro- 
l ’ t ™V vinca will be tied to, what may be 
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App.VIIC ea ji e ^ | perpstual mortgages. Those who require money 
to meet urgent domestic and agricultural demands will 
raise it even at the sacrifice of their property. There 
will be nothing to prevent a mortgage upon mortgage 
after the expiry of the term fixed for the first mort 
gage. It is vain to suppose that the successors of a 
mortgagor with no increased resources to fall back upon, 
but with all the ancestral and domestic obligations and 
agricultural reaponsibities intact would either be able to 
repudiate the mortgagee’s rights or be freed from the 
crushing weight of debt. The mortgaged property, when 
it is heavily encumbered, will have no chanoe of being 
redeemed, and will only be like a dead weight upon 
the mortgagor and hia successors. The period permitted 
by law will only serve to accumulate interest and render 
the burden every year more heavy to boar. As a rule, 
those who own property feel naturally disinclined to part 
with it. They prefer rosjrt to temporary alienations and 
hope to redeem the property some time or other. But 
their hopes are often frustrated and the property whioh 
they wish to save brings them to uttor ruin, From an 
economical point of view, therefore, it is a mistaken 
policy to prolong their distress and allow their property 
to be encumbered for an indefinite period by forced 
legislation. Concession of a right of free disposal 

is in the long run far better than restriction of such 
a right, 

11. The lands under usufructuary mortgages will, no 

doubt, be freed from all encumbrances 
Hc-mortgagc oil stain- ... , ,, , 

tory extinction of after twenty years, and the mortgage- 
mortgage debt inevitable. deW w t in g uiahod _ But j eW| very 

few, among the mortgagors would, in their impoverished 
condition, be prevented from running into debt again, and 
the consequence will be that the very same lands will be 
re-mortgaged in order to provide for absolute necessities. 
Practically, therefore, agricultural lands will be, as I said 
before, under continuous mortgages. 
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12. Prom a political poinfc of view, the consequences APP. VII C 

of perpetual mortgages would be 

Effect of continuous r 

mortgages from a poiiti- disastrous. Persons goaded on with 

cal point of view, 

debt and under the constant appre- 
hension of losing their property are apt to ascribe all their 
miseries to the hard, unyielding character of the laws of the 
country, and to what they would call the capricious 
decisions of the administrators of these laws. It is not 
difficult to conceive what serious results may follow from 
such mistaken beliefs. I venture to think that the Legisla- 
ture should not afford ground for such vain imaginings, 

13. Section 7 (S ).— Under this provision the mort- 

gagor may redeem his land at any 
Uncertainty with rcganl . during the currency of the 

In pertnd of redemption. m 6 

mortgage. I arn afraid that the 
feeling of uncertainty, which i his provision would be cal- 
culated to produce, as to the period when the mortgage 
might be redeemed, would affect the assurance of the 
money-lender with regard to the security of his invest- 
ment, and it cannot be denied that this would be to the 

disadvantage of the mortgagor. 

14 . 8, dim 10-11 .— His Honour the Lieutenant- 

Governor expressed it as his opinion 
Improvements on foere should be a provision in the 


mortgaged tend*. 


Bill in regard to improvements on 


mortgaged land. His Honour said : — 

» I draw attention to the suggestions of Mr.'Fanshawe 
Mr. Wilson, Mr, Field and Mr. Meredith regarding permis- 
sion to improve laud in the hands of a mortgagee and 
compensation for suoh improvements, on the analogy of 
section 64 of the Punjab Tenancy Act. It seems very 
desirable that some such provision should be made. I 
would insert between sections 6 and 7 of the (original! 


Bill the following 

fi-A, (1) No improvements oi * permanent nature shall be effected 
during the currency of a usufructuary mortgage esoept with the sanction of a 
Revenue Officer previously obtained. 

(2) At the con-luston of a usufructuary mortgage the value of euy 
improvements effected to the laud shall be duly assessed by tire Bevenue 
Officer, who shall make suoh order as to the payment of compensation ss he 
eouehtas equitable. 



A.W. VUG 


( am ) 


His Honour's recommendation has not been accepted 
by the Select Committee. 

15. I am of opinion that, unless improvements, as 
suggested by His Honour, be permitted on the mortgaged 
land, the property may be liable to deterioration, or it 
may be greatly damaged and may consequently be material- 
ly depreciated in value. It is unjustifiable, I behove, 
not to allow improvements to be made by the mortgagee 
even with the assent of the mortgagor, or even with the 
permission of a Revenue Officer. 

16. Section 9 (2)— The Select Committees has not 

seen its way to modify the provision 
to mortgages of laud by 
imulr la-tore the cmimcnre- w& y 0 f conditional sale made before 

innil of Ihli Act. 

the commencement of the proposed 
law. The result of the provision will he the repudiation 
of all existing deeds of conditional sale. I have the highest 
authority for slating that this total upsetting of a number 
of past contracts cannot be defended. 

17. Some of the eminent officers of the Punjab Com- 
mission, who were consulted, evon went so far ae to state 
that people will be justified in considering such a wholesale 
repudiation of past contracts as a flagrant act of bad faith, 
To give euch a retrospective effect is against principles of 
justice and is not consistent with tke wtU-recognised spirit 
of Iudian legislation. 

18. When people come to realise the fact that all 

past contracts have b en cancelled 
riim!' 13 " ,e ’ ludm " by the Legislature and that the 
assurances of the existing laws have 
bean set at naught, their implicit confidence in the 
principles of action adopted by the British Government 
will be greatly shaken, and this from a political point of 
view is certainly to be deeply regretted. It oannot be too 
often repeated that the security of British rule should be 
based on the palladium of British justice. 

19. Such repudiation will be viewed in the same light 


ToJiticftl noisily. 


as the repudiation of British loans, 
or putting aside the samds granted 
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to chiefs or large land-holders in the British territories. App. VII 0 
Those who urge what is sailed political necessity in 
vindication of such an act cannot but admit that political 
necessity in its strongest form also demands that British 
faith should be kept intact and that the ordinances of 
existing British law should never be allowed to he lightly 
dealt with, 

20. There are people who are apt to accept the neces- 

sity for such measure (as well as for 
of pWg- regarding 
proprietary rights solemnly guaran- 
teed by the British Government half a century ago, and upon 
which the agricultural classes have hitherto firmly relied) 
on the strength of opinion expressed by a numoricnl majo- 
rity, 1 venture to say that in the decision of a question of 
this kind, in which thp immutable principles of British 
justice are involved, the views which may he expressed by 
a selected body of officers who, when consulted, were not 
requested to discuss the principles < f the Bill, should not, 
for obvious reasons, be allowed to bavB a preponderating 
value The question of British justice and British principles 
of governance should be considered on higher grounds and 
due weight ought to be given to the policy of maintaining 
British faith. 

21. Section !) (2),— The sub-section 9 (2) as it has 

been framed will not only apply to 

limtrlrttan uf linn, riot- . 

arv jijflit o t nwuita* the agricultural IribeB, but will also 

"rai-nBriralhiml trita. affeo ,. w ; th equaJ f orce t he interests 

of the non-agricultural tribes, and the latter will not have 
the power, any more than their brethren of the favoured 
tribe, to make in future mortgages of their lands by way 
of conditional sale. This does not seem to me to be 
reasonable, 

22. Section Id,— Following the Dekkan Agrioulturists’ 

Relief Act, the Bill provides that 

laecfSiu™'.’ 1 S,1C " f n0 laBcl 8ila11 be 8old in « e «« tioD ° f 

any decree or order, whether passed 
before or after the commencement of ' this Act. Such a 
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Ai'i 1 , VII C provision, in ray opinion, ia not necessary in the Punjab. 

Here no such sale ia permitted without the sanction of the 
Financial Commiaeioner, and it ia well known that this 
permission is never given without careful consideration. 
His Honor the Lieutenant-Governor, concurring with the 
Financial Commissioner's views on the subject, and adher- 
ing to the recommendation of the Simla Oommittee, is of 
opinion that this section should be omitted. When two 
auch high and competent authorities are in favour of the 
omission of this provision, I do not think it shall he retained 
in contravention of recognised principles of justice and 
equity. In the words of an eminent officer, " a far-reaching 
measure of this sort is less likely to fail if it does injustice 
to nobody . " 

23. Section SO .— Section 20 prohibits legal practi- 

tioners from appearing before a 
A|i|io.n»iw ill Uiml Revenue Officer on botmlf of agrionl- 

|niii iilinmiH lialniWi'ii, V ,uul 

turiats. It does not seem reasonable 
to make auch a prohibition. There aro agriculturists and 
agriculturists. There are poraons among them who are 
incapable of putting the facts of their oases clearly before 
a Revenue Officer. In such circumstances, especially when 
their opponents are intellegont, shrewd men of business, 
it is necessary to employ qualified advocates to represent 
their oases. It may be said that no hardship need be felt 
when the Revenue Officer would have the power of 
exercising hie executive discretion, and when recognised 
agents errong ihe relatives of the agriculturists would be 
allowed to appear on behalf of their kinsmen. I see no 
reason why the appearance of lawyers should be prohibited 
when no objection would be made to the appearance of such 
recognised agents. 

24, The effect of the measure will be to restrict the 

alienation of self-acquired property. 
„t Per80 " 8 wh0 baye Mc l uired p r °p« rt y> 

otherwise than from an ancestral 
source, naturally wish to exercise full proprietary rights 
over such property. Coparceners can not claim it and tribes- 
"i«ti have not the slightest interest in it. Right of free 
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disposal is an inalienable incident of it, and the law of the App, VII C 
country ought not to interfere with it. Those who acquire 
property have to pay full market-priee, and it is not proper 
to restrict their right of free disposal in such a way as to 
compel them to part with it at a reduced value. Self- 
acquired property, it should be remembered, remains as 
such only during the lifetime of the acquirer and beeomee 
ancestral after his death, so that no great mischief is likely 
to be done if the owner be permitted to exercise his 
proprietary rights during the term of his life. I could quote 
the opinions of eminent offiaars in support of my view, but 
I do not think it necessary to do so here. I strongly incline 
to the belief that interference with the right of free trans- 
fer of self-acquired property will be a source of intense 
dissatisfaction. 

25. Ii we take into account the immense interests at 

Btake, and the drastic and revolu- 

Kffixt of ttic ]irnpoeecl 

measure mi the rowiition tionary character of the changes 
of the wurlonltumt oliwms. 

proposed, it would be a question 
worthy of serious consideration, before the present scheme 
becomes law, whether it is likely to prove of any real benefit 
to thoee for whose advantage it has been devised. 1 con- 
sider that the measure is not calculated to serve the purpose 
for which it is intended. It will be powerless to effectively 
remove the cause of agricultural indebtedness; but on the 
contrary it will increase the burden of the agricultural 
classes, curtail their credit, reduce the value of their lands, 
and make them liable to sink deeper into debt from which 
it will not be possible for them to extricate themselves, 

It will, no doubt, put a stop to permanent alienations from 
the agricultural to the non-agricultural tribes, but it will 
enormoualy increase mortgages of agrioult ural lands. Those 
temporary alianations, will, as'I have said before, take the 
form of perpetual mortgages, which will prevent landowners 
from having any control over their property. What good 
then, may I be permitted to ask, would the proposed 
measure do to the agricultural community ? It should never 
be forgotten that the irresistible result of the measure will 
be the creation of a large number of money-lending agricul- 
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App. VIJ ( ' turists who would he enabled by the power of law' to 
appropriate the holdings of their more indigent brethren 
at a greatly reduced price. T am led to apprehend that 
when the measure will be in full upernbion there will be 
monater rinlies in tho agricultural community, who will be 
encouraged by law to swallow smaller fishes. The Punjab 
hitherto has glorisd in a revenue-settlement which created, 
on a large scale, a body of flourishing peasant-proprietors. 
The existing laws strengthened their status and protect- 
ed their rights and privileges to 
igm'iiUimst millennium, the incalculable benefit of the Pro- 
vince, The necessity for having 
middlemen was sedulously avoided and ihair interference 
was rigidly excluded. Under the proposed arrangements, 
however, the old policy will bo reversed, and the rule of 
middlemen will be established and strengthened, 

26. I fear that tho majority of peasant-proprietors 
in the Province will be reduced to tho state of serfs of 
a worse character than that of serfs during the middle 
ages in Europe. They will be entirely under Lho power 
and mercy of their rieher brethren. The advocates of 
the measure suppose that, if the law were to give to 
the impoverished agriculturists one final chance to re- 
deem their properties and bring them back to their 
own families, they might be enabled to save themselves 
from ruin, Erom my own experience of the agricul- 
tural conditions of the Province, and from the know- 
ledge I have of the habits and ideas of the landowners, 
1 feel no hesitation in stating that the proposed measure 
will not be able to attain the object in view. Under 
the operation of the proposed law the impoverishment 
and wretchedness of the landowners will be increased 
and their condition made wor.ie than it it under the existing 
arrangements. 

27. 1 oan conceive of only one remedy by which thB 

agriculturists may be raved from 
Agricultural tanks. their own improvidence and utter 
ruin. If Government sees its way 
to- starting agricultural banks or inducing the existing banks 
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to advance money on valuable security to the agriculturists Aw, VI] 0 
at a low rate of interest, real help may be rendered 
to the impoverished landownors, and they may be enabled 
hy oarofu! managomout to save their properties, But 
tho proposal to leave them at the mercy of their own 
exacting brethren of the same tribes will accentuate their 
distress, and render their condition even more deserving of 
commiseration than it is at present, 

28. I cannot ignore the fact that the present legis- 
lation has been undertaken to relieve agricultural distress 
in the Province, and I fully appreciate the benevolent 
intentions of those by whom lire scheme under consideration 
has been framed, A good deal might ho said in favour 
of the measure, but the main question at issue is whether 
the proposed measure is calculated to ameliorate the 
condition of the agricultural classes. For reasons I have 
given before, my opinion is that the condition of the 
agriculturists would be no better. Nevertheless, no person 
would be happier than 1 should be if I prove to be a 
false prophet. 

29. Strictly speaking, I have perhaps in the last por- 
tion of my note transgressed the limits of a minute of dissent 
from the Report of Select Committee, and if ] have done 
so the importance and far reaching effects of the measure 
under consideration must plead my excuse. 


UAKNAM SINGH AHI.UWALIA. 
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Am*. VII ( 3 furista who would ho enabiud hy tlui power of law to 
appropriate tlw holdings of their more indigent brethren 
at a greatly reduced prico. I am lud to apprehend that 
when the measure will be in full operation there will be 
monster tiehee in tho agricultural community, who will be 
enoouraged by law to swallow smaller fishes. The Punjab 
hitherto has gloried in a revenue-settlement which created, 
on a large soalo, a body of flourishing peasant-proprietors. 
The existing laws strengthened their status and protect- 
ed their rights and privileges to 
Aeru uUnnst miikilomoii. the incalculable benefit of the Pro- 
vince, The necessity for having 
middlemen was sedulously avoided and their interference 
was rigidly excluded. Under the proposed arrangements, 
however, the old policy will bo reversed, and the rule of 
middlemen will bo established and strengthened. 

2(j, 1 fear that the majority of peasant-proprietors 
in the Province will bo ruducod to the state of serfs of 
a worec character than that of serfs during the middle 
agee in Europo. They will lie entirely under tiro power 
and mercy of their richer brethren. The advocates of 
the measure anpposo that, ir the law wore to give to 
the impoverished agriculturists ono final chance to re- 
deem their properties and bring them back to their 
own families, they might be enablod to save themselves 
from ruin. Erom my own experience of the agricul- 
tural conditions of the Provinoe, and from the know- 
ledge 1 have of the habits and ideas of the landowners, 
1 feet no hesitation in stating that the proposed measure 
will not be able to attain the object in view. Under 
the operation of the proposed law the impoverishment 
and wretchedness of the landowners will be inoreaBed 
and their condition made wor-ie than it is under the existing 
arrangements. 

27, lean conceive of only one remedy by which the 
agriculturists may be saved from 
Agricultural tasks their own improvidence and utter 
ruiu, If Government sceB its way 
to starting agricultural banks or inducing the existing banks 
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to advance money on valuablo security to the agriculturists App. VII 0 
at a low rate ol intorest, real help may he rendered 
to the impoverished landowners, and they may be enabled 
by careful management to save their properties. But 
the proposal to leave them at tho meroy of their own 
exacting brethren of the same tribes will accentuate their 
distress, and render their condition even more deserving of 
commiseration than it is at present, 

28. I cannot ignore the fact that the present legis- 
lation has been undertaken to relieve agricultural distress 
in the Province, and I fully appreciate the benevolent 
intentions of those by whom the scheme under consideration 
has been framed. A good deal might be said in favour 
of the measure, but the main question at issue is whether 
the proposed measure is calculated to ameliorate the 
condition of the agricultural classes For reasons I have 
given before, my opinion is that the condition of the 
agriculturists would he no better, Nevertheless, no person 
would be happier than I should be if I prove to be a 
false prophet. 

29, Strictly speaking, I have perhaps in the laBt por- 
tion of my note transgressed the limits of a minute of dissent 
from the Report of Select Committee, and if I have done 
so the importance and far reaching effects of the measure 
under consideration must plead my excuse. 


UARNAM SINGH Affl.UWALIA. 
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APPENDIX VII D. 

Speeoli by the Hon’ble Mr. Rlvaz. 

The Hon’ble Mr, Rivas presented the Report of the 
Select Committee on the Hill to amend the law relating 
to agricultural land in the Punjab. He said " l think 
it will be convenient if, in presenting the Report of the 
Select Committee on the Punjab Alienation of Land Bill, 
l explain somewhat fully the alterations which wa propose 
to make in its main provisions. 

11 The Bill which I introduced in this Council last Sep- 
tember unpaged restrictions on permui ent and temporary 
alienations of land in the following manner. In the first 
place, as regards permanent alienations, that is, by sale, 
gift or exchange, the proposal in this rnspect of the Com- 
mittee of Punjab Revenue Officers which waa convened by 
Hib Honour tho Lieutenant Governor in .Inly, 189R, was 
that any permanent alienation of agricultural or pastoral 
land, as defined in the Punjab Tenancy Act, to a non-agri- 
culturist, if made without llm eanotion of the Deputy 
Commisaiouer of the district, should be void, but that other- 
wise there should ba no restriction on sales or other perma- 
nent transfers, I explained, when introducing the Bill 
that the Government of India ware unable to accept this 
proposal in its entirety, because it seemed to them that to 
allow permanent alienations, free from all restrictions be- 
tween so-called agriculturists was open to objection on two 
grounds. Firstly, because the definition of ‘ agriculturist ’ 
as framed by the Punjab Committee, that is, any person 
who either in his own name or in the name of his agnate 
ancastor waR recorded as au owner of land or as a heredi- 
tary tenant in any estate at the first Regular Settlement, or 
any other practicable definition of the term, must neces- 
sarily include numerous classes of persons who although 
landholders Bince the early years of Brilish rule or even 
pvior thereto, are primarily traders and money-lenders by 
nature and profession, and not true agriculturists in any 
proper sense of the term ; and, secondly, because even 
the bond fide agriculturist is frequently also a money- 



( 223 ) 

lendor, and it was desirable to retain power to prevent AfP. VII 1) 

such men from buying up land in a village where they 

would coma in aa outsiders and constitute a foreign element 

in the village-community. In modification, therefore, of 

the proposal of the scheme under consideration, the Bill, 

aa introduced last September, provided that all permanent 

transfers must receive the previous sanction of a Revenue 

Officer, but that sanction should 1 m given, as a matter or 

light, in which the Revenue Officer was satisfied that the 

intending transferor was a person who was not a member 

of an agricultural tribe, or, in cases where the intending 

transferor was a member of an agricultural tribe, that 

the transfer was either to an agriculturist fas defined 

by the Punjab Committee) holding land as a proprietor 

or occupancy tenant in the village in which the land 

sold or otherwise permanently alienated was situated, or 

to another member of the same agricultural tribe residing 

in the same district. 

" Of those provision \ we propose the following modifi- 
cations. In the first place, in deference to a strong body 
of opinion on this point, we think that the sanction of a 
Revenue Officer need not be obtained in cases where such 
sanction muBt be given as a matter of right. This was only 
iutended as a precautionary meaanre, and we agree, on the 
whole, with those who think that the advantage to be 
gained in this respect would be outweighed by the incon- 
venience which would be caused to those with whose free 
right of permanent alienation there is no necessity for 
interfering. In one respect, however, we propose to restriot 
the free right of alienation by members of non-agricultural 
tribes, namely, wheu a member of such a tribe acquires land 
hereafter as an 1 agriculturist ' from a mem ter of an agri- 
cultural tribe, Wo think it obviously necessary that a 
member of a non-agricultural tribe should not have tho 
power to sell or otherwise permanently alienate without 
sanofcibn any land acquired uudar such conditions except 
to another agriculturist in the same village, or to a mem- 
ber of au agricultural tribe, and we propose to make provi- 
sion accordingly. Then, as regards permanent alienations 
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AH’. VI ID V wombat's of agricultural tribes, wo Iwvu boon unable 
to accept a suggestion which has boon pul forward that no 
restriction should bo placed on such transfers betwoen 
members of any agricultural tribe, booause we think that 
the widening of the market of freo transfer to this extent 
would be open to the second objection which I have men- 
tioned as applying to unrestricted transfer between agricul- 
turists, namely, that the door would thus be opened to 
the money-lender who belongs to an agricultural tribe 
baying up land in a villago whore ho would come in as 
au outsider. At tho aamo time, wo recognise the forco 
of the objection which Iiab boon taken Lhat if free trans- 
fers are limitod too strictly to within the same tribe, the 
market, in the case of some small tribes, will be undesirably 
narrowed. We propose therefore to must this objection 
by empowering tho bocal Government with tho sanction or 
the Government of India, to group together, when thought 
advisable, email and what may lie oullod cognate tribes in 
tho same district or iu a group of districts and to allow 
permanent alienation without restriction within such groups, 

"As regards permanent alienations, therefore, the 
scheme of the Bill, amended by tho Select Committoo, 
now stands thus : 

“ Any member of a nou-agriculdural tribo may, without 
aanctiou, make a permanent alienation of land to any per- 
son, except in respect of any land which he acquires hore- 
affcer as an ‘ agriculturist ’ from a member of an agricultural 
tribe. In this oue case hs will only be able to alienate, 
except with the sauctiou of the Revenue Officer, to another 
1 agriculturist 1 in the same village or to a member of some 
agricultural tribe. 

" A member of an agricultural tribe may, without sanc- 
tion, make a permanent alienation of land to a member 
of the same agricultural tribe, or, in certain oases, to a 
member of any other agricultural tribe included in the same 
group as his own tribe in the same district, or, if so notified 
in a group of distriots. la all other cases, every permanent 
alienation of land by a member of au agricultural tribe 
will require tho sanction of tho Roveuuo Officer. 
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" Wo have revised the defiuilioii ut ' agriculturist ’ so Afr, VII D 
us to suable the Local Government, in casea where the first 
Regular Settlement has been made within the past thirty 
years, to go baok to the record o£ some previous settlement , 
wo haw amplified the definition of * land ’ ; wo have included 
1 exchanges ’ in, but excluded gifts or bequests for religious 
or charitable purposes from, the definition of ' permanent 
alienation' ; we have made clear that the right of unrestricted 
purchase allowed to au 'agriculturist' as such can only 
In oxercised in the actual village or villages in which he 
has acquired such status ; aud we have also made clear 
that the action of a Keveuuo OIBcer, when granting or 
refusing sanction to a permanent alienation, is purely 
executive, and tint any such order, sanctioning an alienation 
is uu bar to a suit on any question of title, or to auy question 
relating to auy reversionary right, or right of pre-emption 
in a Civil Court. 

" Aud lastly I may mention under this head that the 
Punjab Government has at present under consideration a 
Bill to amend the present law ®f pre-emption as contained 
in the Punjab Laws Act, and I hope that the Bill in ques- 
tion will shortly be introduced in the local Legislative 
Council. 

“ I come now to temporary alienations of land, that is 
alienations by means of mortgage, lease or (arm. The Rill 
as introduced allowed for the future only two forms of 
mortgage, namely, either a ueufruotuary mortgage, with 
delivery of possession to the mortgagee, for a maximum 
period of fifteen years, and ou the condition that at the end 
of the period of mortgage the mortgaged land would revert 
to the mortgagor or Iub successor in interest with the 
mortgage-debt extinguished, or a collateral mortgage whioh, 
in certain circumstances, might be converted in usufructuary 
mortgage of the nature just mentioned. These provisions 
were in accordance with the recommendations of the 
Punjab Committee, except that the maximum period of 
mortgage was reduced from twenty to fifteen years. 

Existing mortgages were not interfered with except 
when any such mortgage was by way of conditional 
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Alt. V1T1) salo. In those cases, the mortgage was to bn null anil void 
but the Revenue Offiaar was ompowcrod, on thu application 
of either party, to order the mortgagor to execute a fresh 
mortgage of the usufructuary nature just mentioned, for a 
period of fifteen years, or for such leas term hb the ltevenua 
Officer might consider equitable. We now propose thu 
following mortifications of those provisions 

“In the first place, we think that, except as regarrtH 
conditional sales, which ought, in our opinion, to bo absolu- 
tely prohibited, there is no reason to impose any restrictions, 
whether as to form or period, on mortgages made by any 
member of a noil-agricultural tribe to any person, or by a 
member of an agricultural tribe to a member of the same 
tribe or of a tribe in tho same group. Then, in deference 
to the opinion expressed by a large number of the offioera 
consulted on the Hill, we havo extended tho maximum term 
of usufructuary mortgage to twenty years, as was originally 
rocommended by tho Punjab Committer). Wo also propose 
in ailoptiou of a valuable suggestion made by Mr. Douio, the 
present Chief Secretary to tho I’unjib Uovernment, and 
supported by the Lieuteuant-Govornor, to allow a third 
form of mortgage, whereby the mortgagor will retain an 
inalienable right of cultivating oooupancy of tho mortgaged 
land as the mortgagee's tenant on payment of a fair rent 
which will be determined, iu ca-e of dispute, by a Revenue 
Court under the provisions of the Punjab Tenancy Act. 
A mortgage in this form may be made for any such terra as 
may be agreed on, but the mortgagor will only be liable to 
ejectment from bis cultivating oocupaucy if he uses the laud 
iu on improper manner, or, if his rent is payable in kind, if 
lie wilfully fails to cultivate the land, or if a decree for an 
arrear of rent bus been passed against him and remains 
unsatisfied; but even if so ejected from his cultivating 
occupancy as a tenant, the mortgagor will retain the equity 
of redemption of bis proprietary right on payment at any 
time of the original mortgage-debt. Wo aluo propose to 
give power to the Local Government to allow other forms 
of mortgage, at its discretion, iu addition to the three forms 
just specified, so as to permit the use of any existing local 
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kinds of Mortgage which aro of an unobjectionable nature. App. VII D 
Ab regards conditional sales, we propose, as 1 have already 
mentioned, to absolutely prohibit the future use of this kind 
of mortgage in respect of land owned by any ela3B of persons 
and, as regards existing mortgages of this kind which have 
been made by any member of an agricultural tribe, we 
propose, in modification of the provision in this respect of 
the Bill as introduced, to allow the mortgagee to elect 
either to keep his present mortgage with this particular 
condition struck out, or to apply to the Revenue Offioer to 
give him instead a usufructuary or collateral mortgage in 
one of the forms to be hereafter allowed by the Bill, on such 
conditions as to the amount of mortgage-debt and period 
of mortgage as the Revenue Officer may consider reasonable. 

Except in the cases which I have just specified, no existing 
mortgages will be interfered with in any respect. 

" As regards mortgages, therefore, the scheme embodied 
in the Bill, as amended by the Select Committee, stands 
thus : 

“ Any member of a non-agrioultural tribe may mortgage 
his land in any form and on conditions he pleases except 
by way of conditional sale. So may a member oE an agri- 
cultural tribe whan the mortgage is to a member of the 
Barae tribe, or of a tribe in the same group. But in all 
other oases a mortgage by a member of an agricultural tribe 
will have to be in one of the three forms which I have 
explained or in some other form permitted by the Local 
Uovermnent. 

“ Existing mortgages will not be interfered with in any 
way, except when any mortgage which has been made by a 
member of an agricultural tribe contains a condition which 
is intended to operate by way of conditional sale. In this 
one class of cases the mortgage will be revised or altered in 
the manner I have described. 

11 The conditions which will apply to all mortgages 
made under our proposed enactment, and those which may 
be inserted by agreement betweon the parties, arc specified 
In clauses 7 and 8 of the Bill, Some of these conditions I 
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Aw. VII I) Halo. In lho.su oiinoh, Uni mortgage vvaa to bo null and void, 
but the Revenue Officur was empowered, u» llio application 
of either party, to order the mortgagor to uxeeuto a fruah 
mortgage of the usufructuary nature just mentioned, for a 
period of fifteen years, or for such less term aB the Revenue 
Officer might consider equitable. We now propose tlio 
following modifications of those provisions 

" In the first place, we think that, except as regards 
conditional sales, which ought, in our opinion, to ho absolu- 
tely prohibited, there is no reason to impose any restrictions, 
whether as to form or period, on mortgages made by any 
member of a nou-agricultural tribe to any person, or by a 
member of an agricultural tribe to a member of tlio same 
tribe or of a tribe in the same group. Then, in defereucu 
to the opinion expressed by a large number of the offioera 
consulted on the Bill, we liavo extended the maximum term 
of usufructuary mortgage to twenty years, as was originally 
recommended by the Punjab Committee. Wo also propolo 
in adaption of a valuable suggestion made by Mr. Dome, the 
present Chief Secretary to tlm I’unjil) (tovormnenl, and 
supported by the Lioutonant-dovornor, to allow a third 
form of mortgage, wheroby tho mortgagor will retaiu au 
inalienable right of cultivating oooupancy of the mortgaged 
land as the mortgagee's tenant on payment of a fair rent 
which will be determined, iu ca'-e of dispute, by a Revenue 
Court under the provisions of the Punjab Tenancy Aet. 
A mortgage in this form may be made for any such terra as 
may be agreed on, but the mortgagor will only be liable to 
ejectment from his cultivating occupancy if he uses the laud 
iu an improper manner, or, if his rBnt is payable in kind, if 
he wilfully fails to cultivate the land, or if a decree for an 
arrear of ront has been passed against him and remains 
unsatisfied; but even if so ejected from his cultivating 
occupancy as a tenant, the mortgagor will retain the equity 
of redemption of hie proprietary right on payment at any 
time of the original mortgage-debt. Wo also propose to 
give power to the Local Government to allow other forms 
of mortgage, at its discretion, in addition to the three forms 
juBt specified, so as to permit the use of any existing local 
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kinds of Mortgage which arc of an unobjectionable nature. Arm, VII 17 
Ae regards conditional sales, we propose, as I have already 
mentioned, to absolutely prohibit the future uBe of this kind 
of mortgage in respeot of land owned by any class of persons 
and, as regards existing mortgages of this kind which have 
been made by any member of an agricultural tribe, we 
propose, in modification of the provision in this respect of 
the Bill as introduced, to allow the mortgagee to elect 
aither to keep his present mortgage with this particular 
condition struck out, or to apply to the Revenue Officer to 
give him instead a usufructuary or collateral mortgage in 
one of the forms to be hereafter allowed by the Bill, on such 
conditions as to the amount of mortgage-debt and period 
of mortgage as tho Revenue Officer may consider reasonable. 

Except in the cases whioh I have just specified, no existing 
mortgages will be interfered with in any respect, 

“ As regards mortgages, therefore, the scheme embodied 
in the Bill, as amended by the Select Committee, stands 
thus : 

" Any member of a non-agricultural tribe may mortgage 
his land in any form and on conditions he pleases except 
by way of conditional sale. So may a member of an agri- 
cultural tribe whon the mortgage is to a member of the 
same tribe, or of a tribe in the same group. But in all 
other oases a mortgage by a member of an agricultural tribe 
will have to be in one of the three forms which I have 
explained or in some other form permitted by the Local 
Government. 

11 Existing mortgages will not be interfered with in any 
way, except when any mortgage which has been made by a 
member of an agricultural tribe contains a condition which 
is intended to operate by way of conditional Bale. In this 
one olaas of cases the mortgage will be revised or altered in 
the manner I have described. 

“ The conditions which will apply to all mortgages 
made under our proposed enactment, and those which may 
he inserted by agreement batweon the parties, arc specified 
in clauses 7 and 8 of the Bill. Some of these conditions I 
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App. vim 


have already mentioned in explaining the forme of mortgage 
which will lie permitted, and 1 noeil only any further under 
this head that in the case of torni-limitod UHul'rnatuary 
mortgages, the mortgagor will he able to rot loom bin laud 
at any time during the ourroney of the mortgage ou pay- 
ment of the mortgage debt, or of suoh proportion of it as the 
Revenue Officer may consider to be equitable, and that in 
no case will the inoitgagor bo deemed to bind himself 
personally to repay the mortgage-money. 

“ As regards leases, we have amended (he provisions 
under this head of the Bill as introduced by (1) including 
(omporary alienations of the nature of a farm in (he proposed 
restrictions ; (2) extending the maximum period of a leaso 
or farm to twenty years, and excising tha condition that, 
if tho alienor dies within this period, tho lease or farm will 
terminate ; (3) limiting the restrictions to casos where the 
lease or farm is by a member of an agricultural tribe to a 
person who is not a member of the samo tribe or of a tribe 
in the samo group. Thus tho restrictions on leasee and 
farms are brought into harmony with those on mortgages. 

“ We have made provision for allowing a person who 
has made a temporary alienation by mortgage, lease or farm, 
for le'-H than twenty years, to make a further temporary 
alienation of the same land during the currency of the first 
transaction for a term not exceeding twenty years in all 
but have retained the provision of the Bill as introduced 
which bars a further alienation of the same land during the 
curiency of a mortgage, lease or farm, when the first tem- 
porary alienation has been made for the full term 
permitted, 

“ We have retained Ihe provision which enables the 
Revenue Officer, Other of his own motion or on the applica- 
tion of the person entitled to possession, to eject a morl- 
gagee, lessee or farmer who remains in possession after Die 
expiry of the term for which he is entitled to hold under 
Ins mortgage, lease or farm. 

“ Wo have also retained the provision of the Bill as 
introduced that a permanent alienation which requires sanc- 
tion, but which is made without sanction, shall he liealcd 
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an ft usufructuary mortgage made in the first form prescribed App, VII D 
by the Bill, and we have further provided that any mortgage 
made by a member of an agricultural tribe in any manner 
or form not permitted by the Bill shall be revised and alter- 
ed by the Revenue Officer so as to bring it into accordance 
with such form of mortgage permitted by the Bill as the 
mortgagee may appear to be equitably entitled to claim, 
and that any lease or farm made by a member of an agri- 
cultural tribe to a person other than n member of the same 
tribe or of a tribe in the same group for a longer term than 
twenty years shall be deemed to have been made for only 
twenty years. 

" As regards the restrictions on hypothecations of agri- 
cultural produce by members of agricultural tribes which 
were included in the Bill as introduced we have, in modi- 
fication of the absolute prohibition of such transactions pro- 
posed to allow alienations or charges of this description to 
be made for a period not exceeding one year, or in special 
eases for a longer period with the sanction of the Revenue 
Officer. 

" We have retained the provision which forbids the 
sale of land in execution of decree or order, but have so 
far modified such provision as to make it applicable only to 
laud belonging to a member of an agricultural tribe, and 
we have also made clear that the prohibition only applies 
to a decree or order of a Civil or Revenue Court. The 
prohibition as to sale will not of course extend to temporary 
alienations oE land for satisfying a decree which are made 
by the Collector when so authorized by the Civil Court., 
under Section 328 of the Code of Civil Procedure. 

" We have retained but amplified the clause which pro- 
hibits the registration of any instrument contravening the 
provisions of the Bill ; we propose to prescribe that transac- 
tions which require the sanction of a Revenue Officer shall 
not be entered in the record-of-rights or in the annual 
record under the Punjab Land Revenue Act until .proof of 
such sanction is produced ; and we have provided for the 
proceedings of Revenue Officers under the Bill being regu- 
lated by the procedure of the Punjab Land Revenue Act. 
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App. VII r> We lmve also made dear th«t insitlov which the Local 
Government or Hevenno Officers arc mnpowored to dispose of 
under ihe Bill shall be excluded from 1 ho jurisdiction of the 
Civil Court, and, in older that all proceedings before Revenue 
Officers under Ihe Bill may be dealt with promptly and 
inexpensively, wo propose io exclude legal practitioners from 
appearing in such cases. 

“ Tho last point which J need mention is that we pro- 
poee no alteration in respect of the general application of 
the scheme embodied in the Bill, subject to any territorial 
nr personal oxomption whioh tho Government of India 
may from time to lime make on the ltcoinmendation of 
the Local Government. 

" I trust, my Lord, that I have succeeded in allowing 
that,, while the {Select Committee have i ot alteied the Bi'| 
which I introduced last , September on any important pob, 
of principle, their proposed modifications of, and additions U 
some of its provisions will linvo Ilia cflict of placing Hi 
scheme under consideration on a broader and more elastic 
basis. As regards the main object of the Bill, namely, the 
restriction of permanent and temporary alienations of land 
by the agricultural classes, the scheme, as it now stands, 
will, as rogarda sales and other peimanent transfers, while 
adhering to the principle of limiting the market of unres- 
tricted transfer to within the lame village community oi 
agricultural tribe, enable the Local Government to meet thi 
case of any tribes which are too small to provide any rcl 
market of sale within the tribe, by grouping them witl 
other cognate tribes within the same district or group o 
districts ; and as regards temporary alienations, the maxi 
mum period for whioh self-redeeming usufructuary mort 
gar ss and leases may be made 1ms been extended froi 
fifteen to twenty years, while another form of usufructuar; 
mortgage is proposed under which the mortgagor ma 
mortgage for any period he ploasee, but on condition c 
retaining a cultivating right of occupancy iu the mortgage 
land on payment of a fair rent,, and preserving his right t 
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APPENDIX VIII A. 


PUNJAB ACT No. I oy 1907. 

Passed sv the Lieutehant-Goveknob or the Punjab 
in Council. 


{Becdvad iht assent of Hit Honour the Lieutenant-Governor 
on the 28th February 1907, and that of Hie Excelkwy 
the Viceroy and Governor General on the 23th March. 
1907; the Governor-General’s asvntwaa first published 
in the " Punjab Gazettes ” of the 9th May 1907.) 

THE PUNJAB ALIENATION OF LAND AMENDMENT 
ACT, 1907. 

An Ad to amend the Punjab Alienation of Land Ad, 1900. 

Whereas it is expedient to nmoud 
PinimMi 1 . the Punjab Alienation of Laud Act, 

1900; 


It is hereby enacted as follows 

1. (1) This Act may be culled 
the Punjab Alienation of Laud Amend- 
ment Aot, 1907 ; aud 


(2) It shall eomo into force at once. 


Mia) H.po.vl .mil 
anitimlmi'iil of scihon 2, 
Acf XTIT of 1900. 


2. (1) Sub-eection ( l) of section 2 
of the said Act and the provisos there- 
1 1 are hereby repealed. 


(2) To sub-section (3) of section 2, the following ehal I 
be added namely • 


“(f) any right of occupanoy”: 

(3) For sub-section (4) of section 2, the following shall 
be substituted, namely 

“ (A) the expression 1 permanent alienation ’ includes 
sales, exchanges, gifts, wills and grants of 
occupancy rights": 


3. After section 2 of the said Act, 
the following is inserted, namely : — 
"2-A. Notwithstanding auythiug contained iu sec* 

Applet™ „£ Act to tioua 53 aild 64 ,,f ^ Punjab 

sections s.i ami fl-f, Act Touancy Act, 1387, when a land- 
lord makes a claim to exeroiee 


Addition ok new. -irhon 
to Act XUI of uioy. 


XVI, 1887. 


the rights thoreby conferred upou him, the provi- 
sions of this Act shall apply thereto,’’ 


lndn 
Act XVI 
of 1887 
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App. VIII A p iirtlal r ,, llell [ .mil 
nmendmouf ol seel wit 3 
Acl XIII ot 1900. 


‘k ( L ) Clause (b) ami the proviso 
to section 8, sub-sootion ( 1 ), of the said 
Aet are hereby repealed. 


(2) For the proviso to section 3, Bub-section (2), the 
following shall be substituted, namely 
11 Provided that — 


(1) sanction may bo given after the act of alienation 
is otherwise completed , and 

(2) sanction shall not be necessary in the case of — 

(«) a sale of a right of occupancy by a tenant to 
hia landlord, or 


(6) a gift made in good faith for a religious or 
okaritablo purpose, whether inter vivos or by 


will” 


5, The words “ published with the provious sanction 
of the Coveruor-Goncral in Council ", 
Hrpc.il. in section 4 of the said Act, are hereby 

repealed. 

li. After sub-section (21 to aec- 

Actxiii°or iSoo 0 ' 1 " 1 '' *' t ’ oa ® tl10 saiti Acl ’’ ^e blowing 
sub-section shall bo insorted, namely 

“(3) The Deputy Commissioner, if lie acoepts the 
application of a mortgagee under sub-seotiou (J) 
(6), shall have power to eject the mortgagor, and 
as against the mortgagor to place the mortgagee 
in pos'ession,” 

7. After sub-section (4) to sec- 
Acbxin ot 1900 * 110 ' 1 *’ tion 7 of the said Act, the following 
sub-seotion shall be inserted, namely 

"(6) if a mortgagor who has applied to the Deputy 
Commissioner under sub-section (3) proves to 
the satisfaction of the Deputy Commissioner that 
he has paid the mortgage-debt, or such proportion 
of the mortgage-debt as the Deputy Commissioner 
has determined to be equitable, or deposits with 
the Deputy Commissioner tbo amount of such 
mortgage-debt or of such proportion thereof, the 



( 283 ) 


redemption of the laud shall be deemed to have 
takeu place, and the Deputy CormUlssiouor Hhall 
have power to eject the mortgagee, if in poseo-s- 
sion, and, as against the mortgagee, to place the 
mortgagor in possession." 


Addition to M'lHiun 1 *. 

Act xin of luoe. 


8. After sub-section (3) to section 
9 of the said Act, the following sub- 
section shall be inserted, namely 


"(4) When a mortgagee put to his election under 
sub-section (2) agrees to accept in lien of his 
mortgage a mortgage in form (a) or in form (ft) 
as permitted by section 6 for the period and for 
the sum of money considered by the Deputy 
Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly 
served with notice to do so, or refuses or neglects 
to execute such mortgage, the Deputy Commis- 
sioner shall have authority to execute such 
mortgage on such terms as to costs as he may fix, 
and the mortgage so executed shall have effect as 
if it had been executed by the mortgagor The 
Deputy Commissioner may for any reason which 
lie deems Buffioient set aside any ex-parta proceed- 
ings taken under this sub-Bection." 


9. After section 21 of the said Act, the following 
JJSTl-fflwS ^ns shall be added, namely:- ° 


“ 21-A. (1) Notwithstanding anything oonfcained in the 


OmM'ouri to>cn»l copy 


Code of Civil Procedure or in 


<>£ docrcc or aider Lu Deputy auy other Act for the time being 
in force, every Civil Court wlnoli 
passes a decree or order involving (1) the permauetil 
alienation of his land by a member of an agricultural 
tribe, or (2) the mortgage by a member of an agricul- 
ture tribe of hie land when the mortgagee is not a 


member of the same tribe or of a tribe in the same 


group, shall send to the Deputy Commissioner a copy 
of such decroo or order. 


App.vitU 


India 
Act XIV 
of 1883. 
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Apr. VIII A Ptirt „, i« k |ie<il «nul 

amendment ol w’tum 
Act Kill oC m\ 


4.. (I) Clause (6) ami t,ho proviso 
to section 3, sub-suction (1), oP the acid 
Act R,ro hereby ropoalod. 


(2) For the proviso to section 8, snb-seotion (2), tho 
following shall bu substituted, namely : 

11 Provided that — 

(1) sanation may be given after the act of alienation 
is otherwise completed ; and 

(2) sanction shall not be necessary in the case of— 

(a) a sale of a right of occupancy by a tenant to 
his landlord, or 

(h) a gift made in good laith for a religious or 
charitable purpose, whether inter mo* or by 
will" 


h. The words 11 published wiLli tho previous sanction 
of the (lovoritor-Ooneral in Ouuncil ”, 
in section 4 of tho said Act, are hereby 
ropoalnd. 

(J. After sub-section (21 to sec- 
tion 0 of tho said Act, the following 
sub-soction shall bo inserted, namely— 
( 3 ) Tho Deputy (lonmiissionor, if he accepts tho 
application of a mortgagee under sub-section (1) 
(b), shall have power to iject the mortgagor, and 
as against the mortgagor to place the mortgagee 
in pos=ession.” 


Itqicjl. 


Addition to 'oil 
Act XIII of 190(1. 


7. After sub-section (4) to sec- 

ActXiiiot InoT 11011 '' tion ? of 1,116 Act, tlie fobwing 
snb-seotion shall be inserted, namely :— 

"(B) if a mortgagor who has applied to the Deputy 
UommiBsioner under sub-section (8) proves to 
the satisfaction of the Deputy Commissioner that 
he has paid the mortgage-debt, or such proportion 
of the mortgage-debt, as tho Deputy Commissioner 
has determined to be equitable, or deposits with 
tho Deputy Commissioner tho amount of suoli 
mortgage-dobl or of such proportion thereof, the 
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redemption of the land shall be deemed to have 
taken place, and the Doputy Commissioner shall 
have power to eject the mortgagee, if in posses- 
sion, and, as against the mortgagee, to plaee the 
mortgagor in possession. 11 


Addition to wtiuu !>. 
Act XIII ot 1U0O. 


8. After sub-section (3) to section 
9 of tho said Act, the following sub- 
section shall ba inserted, namely : — 


“(4) Whan a mortgagee put to hie election under 
sub-section (2) agrees to accept in lien of his 
mortgage a mortgage in form (a) or in form (l>) 
as permitted by section 6 for the period and for 
the sum of money considered by the Deputy 
Commissioner to be reasonable, and the mortgagor 
cannot be found, or fails to appear when duly 
served with notice to do so, or refuses or neglects 
to execute such mortgage, the Deputy Commis- 
sioner shall have authority to execute such 
mortgage on such terms as to costs as he may fix, 
and the mortgage so executed shall have effect as 
if it had been executed by the mortgagor The 
Deputy Commissioner may for any reason which 
ho deems sufficient set aside any ex-partc proceed- 
ings taken under this sub-section." 


9, After section 21 of the said Act, the following 
seolionB sha!1 be aided, namely 


" 21-A. (1) Notwithstanding anything contained in the 
, ,, . Code of Civil Procedure or in 

I'ml I'uutr roxwl fnpjr 

ot decree or order lo Deputy any other Act for the time being 

COUUUlttltMlOI. . , 

m force, every Civil Court whioli 
passes a decree or order involving (1) the permanent 
alienation of his land by a member of an agricultural 
tribe, or (2) the mortgage by a member of an agricul- 
ture tribe of his land when the mortgagee is not a 
member of the same tribe or of a tribe in the same 
group, shall send to tlm Deputy Commissioner a copy 
of such docroe or order. 


Atp.VHU 


ludu 

act xiv 

of 1882 . 
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An urn It* Ih* I akin l»y 
I Vpnty I’muuii^umi r w Iim 
ilt rri'i* or nrtliT \ m-m'iI iiiii- 
ii uy 


" (2) When it appears to IIh> Dopuly OoinmiHuiotuir that 
iiny Civil Court has, either 
before or after the dale when 
this section cornea into opera- 
tion, passed a decree or order 
contrary to any of the provisions of this Act, the 
Deputy Commissioner may apply for the revision of 
such decree or order to the Court, if any, to which an 
appeal would lie from such decree or order or in which 
an appeal could have been instituted at the time when 
the decree or order was paused, or in any other ease to 
the Chief Court. And when the Court finds that such 
docroe or order is contrary to nuy of tho provisions of 
(, liis Act, it shall al'er it so as to make it consistent 
witti this Act. Such application shall he made within 
two months of the dale upon which the Deputy Com- 
misaioner is informed of such decree or order, 


• (!)) Whonany such appellate Court passes an order reject- 
ini' such application, tlm Deputy Commissioner may, 
within two mouths after the date upon which he is 
informed of suoli order, apply to the Chief Court for 


riviaion theroof. 

■' (4) Every Civil Court which passes an order on auy appli- 
cation, made uudor bhiH section shall forthwith send a 
copy thereof to the Deputy Commissioner. 

" (6) No stamp shall be required upon such applications, and 
the provisions of tho Code of Uivil Procedure as regards 
appeals shall apply so far as may bo to the procedure 
of the Court on receipt of Bueh application : 

" Provided that no appearance by or on behalf of the 
Deputy Commissioner shall be deemed necessary for 
disposal of the application. ” 
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APPENDIX VIII B. 

Statement of objects and reasons. 

The first and inoat important amendment contemplated 
by the present Bill ia the aholition of the statutory agricul- 
turist. This is effected by the repeal of section 2 (1) and of 
seotion 3 (1) (b) and the proviso thereto. 

The experience gained of the working of the Act has 
shown that there are grave objections to his existence. 
The fundamental objection is that the so-called agriculturist 
is in many cases not an agriculturist at all, and that when 
he ie not a member of a notified agricultural tribe he 
frequently belongs to the bania class whose acquisition of the 
lands of agricultural tribesmen it ie the primary and avowed 
object of the Act to prevent. In every village where there 
are agriculturists who are uot members of an agricultural 
tribe, there is a standing menace to the successful working 
of the Act. If a bania has held land for 30 or 40 years in 
a village, he does not ceise to be a bania ; and if he is a 
land-owner it does not follow that he is not ako a money- 
lender. There is nothing in the struoture of rural society 
in the Punjab to separate baniae who have held lands since 
the first Regular Settlement from others. At present each 
a bania is in a position of great advantage, becanse the 
door closed upon the mass of the money-lending classes is 
left wide open to certain members of those classes who in 
the absence of competition of their class have better oppor- 
tunities now of permanently acquiring the lands of Bamindars 
than they had before the Act was passed. 

Agriculturists who are not members of notified agricul- 
tural tribes will be found to belong to one or other of the 
following groups, namely, — l banias, that is village shop- 
keepers, grain-dealers and money-lenders, whatever their 
caste or tribe ; U Hindu settlers who are not money-lenders 
III village menials; and IV tribes practising agriculture, but 
usually having also various other avooations, such as trade, 
money-lending, military or other service, and the like. The 
oases of individuals falling under groups I, II and III could, 
it is considered, be quite adequately met by the power to 
sanction permanent alienations conferred on Deputy Com- 
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App ViU « mifwiuiww by section 8 (i) of thi\ Act, Am regards j^ronpB 
of persons falling under group IV, there in the powor to 
notify thaw uudor section 4 of the Act. They frequently 
petition to be notified, and tho facts are examined from time 
to time, and if it is possible, consistently with the objects 
of the Act they are notified accordingly. 

The inclusion of the statutory agriculturist has led to 
great difficulties in tho working of the Act, Tho status is 
a highly technical one, mid the peoplo and many Revenue 
Officers have bad great difficulty in comprehending the 
exact position which he occupies under the Act. In some 
districts the records of the first Regular Settlement, or of 
the Settlement fixed for the purpose of determining who 
are agriculturists, do not contain the names of tho proprie- 
tors or occupancy tenants which renders it difficult to 
determine whether pi rsons claiming the status actually 
possess it. A further difficulty has been caused by the 
necessity ol providing tho Rovonne Records shall show 
details of land purchased by agriculturists from members of 
agricultural tribos for tho purpose of cheeking subsequent 
sales of the same land,— ei(<« tho proviso to section 3 (1) (b) 
of tho Act. Those difficulties are not of great moment: the 
real objections have been stated above Tho statutory 
agriculturist appears to have been the mere creature of the 
fears with which the working of the Act was regarded by 
those who had no real faith in its principles. Theexperienco 
now gaiued shows that those fears were not justified His 
abolition is proposed not because the working of the Act 
shows that he is already absorbing tho lands of zamindars 
but because the Aot gives him the opportunity to do so 
and booause it is a flaw in principle to exclude the burnt 
in a great mass of cases and admit him in a comparatively 
low on the basis of an accidental circumstance unconnected 
with the structure of rural society in the Punjab, vw , the 
date of tho first Regular Settlement. 

it is to be noted also that he finds no place in tho Act 
as modified in its application to the North-West Frontier 
Province by Regulation I of 1904, and the same omissions 
as are now contemplated have been made in tho Bundel- 
kund Alienation of Land Act (II of 1903). 
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Id connection with this amendment it is intended to App, VIU B 
repeal the provision in section 4, requiring the previous 
sanction of the Governor-General in Council before a tribe 
is notified as an agricultural tribe The Act is no longer 
an experiment and the Local Government may now be 
well left to decide what tribes shall be notified. The ques- 
tion has become a purely local one full of local detail and 
it is thought, that the Local Government may be left to 
freely exercise the power of admitting tribes to the protec- 
tion of the Act. Such admissions are now the more 
necessary in consequence of the abolition of the statutory 
agriculturists 

It has been decided to include definitely any right of 
occnpaoey in the expression ' land 1 as defined in section 2 
(3) of the Act. This is in accordance with the judgment of 
the Chief Court, No 11, P. R., 1904, and also assimilates 
the present definition to that which has been adopted in 
the Punjab Pre-emption Aot, 1906, with the exception that 
the restrictive words therein are omitted, as instances of 
occupancy rights may possibly be met with which have . 
been acquired otherwise than under an Act of the Legis- 
lature. 

The definition of permanent alienation has also been 
amended so as to include grants of occupanoy rights and 
gifts for religious or charitable purposes. The former 
amendment is consistent with the decision that ‘land' shall 
include occupancy rights, while the latter is proposed in 
order to avoid a possible evasion of the Act. In the case 
of bona fide gifts for religious or charitable purposes the 
amended proviso to section 3 (2) provides that sanction 
thereto shall always be given. The policy of treating these 
gifts in a liberal spirit and in a manner which is likely to 
be approved by popular sentiment is thus maintained. 

The right of pre-emption given to a landlord in the 
oase of a transfer by his occupancy tenant was expressly 
saved in the Panjab Pre-emption Act, 1906. The provi- 
sions of seations 63 and 54 of the Punjab Tenancy Act, 

“■1887, are not expressly saved or repealed in the Punjab 
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App. VIII E 


Alienation of Laml Act, 1000, with the result that the 
right given to the landlord in express terms by Statute is 
not taken away and is not, it is thought, oven limited by 
the necessity of obtaining sanction. It is not thought 
necessary at present to take away the right, but it is 
thought necessary that the Deputy Commissioner should be 
kept informed of such alienations in order to check evasions 
of the Act. By the section it is proposed to insert as 
section 2-A, it is therefore provided that the provisions of 
the Aot shall apply to these alienations notwithstanding 
the provisions of sections 53 and 54 of the Tenancy Act, 
hut in the new proviso to section 3 (2) it is provided that 
sanction shall always be given. 

In the cases specified in section 13 of the Act the Deputy 
Commissioner is expressly empowered to eject the person 
wrongfully in possession and to place in possession the per- 
son entitled to it. No such express provision is made in 
respect of a mortgagee without possession who may become 
entitled to an usufructuary mortgage under section 6 (1) 
(b), nor in respect of a mortgagor who under section 7 (2) 
may redeem his land. It has been thought expedient to 
make it clear that a Deputy Commissioner may complete 
the case without compelling the parties to go to another 
tribunal before those entitled to possession can enjoy it. 

The power of a Deputy Commissioner should, however, 
be so limited as not to affect the claims of persons other than 
the parties before him who may have obtained possession. 
Sections 6 and 7 have been amended accordingly. 

Section 9 has also been amended to provide for a case 
which has not been iufrequent in practice. A mortgagee put 
to his election asks for a fresh mortgage which the mortgagor 
refuses to execute, Matters are then at a deadlock. The 
mortgagor, it is true, if he refuses the help offered, might he 
left to hie fate and the mortgage might be foreclosed against 
him precisely as if section 9 (2) did not exist. But the 
refusal is generally due to ignorance and suspicion, and to 
leave him to his fate would be entirely to the advantage of 
the mortgagee, It is 'an object of the legislation to protect 
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the ignorant mortgagor anil to protect his heirs, and to App. vin B 
prevent the laud going from the f imily. Power has there- 
fore been given to the Deputy Oommisiioner to execute 
the mortgage on his behalf The case only ariaea where 
there is a condition intended to operate by way of condition- 
al Bale in a mortgage made before the commencement of 
the Act, but these will continue to be dealt with for a 
good many years to come, and the amendment is therefore 
considered advisable. 

A new section has been added after section 21. It 
follows section 27 of the Punjab Pre-emption Act and 
enables a Deputy Commissioner to take notion in respect 
of a decree or order of a Civil Court which appears to him 
to be contrary to the provisions of the Punjab Alienation of 
Land Act. It will enable a oheck to be placed on attempts, 
collusive or otherwise, to evade the Act, and provides a 
remedy against mistakes of subordinate CourtB. 

S. M. ROBINSON, T. GORDON WALKER, 

Secretary, Legislative Council, Punjab, Member, 
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App. VIII B 


Alienation or hand Act, UI00, with tlio result that the 
right given to the landlord in express tonne by Statute is 
not taken away and is nob, it. is thought, evon limited by 
the necessity of obtaining sanction. It in not thought 
necessary at present to take awny tlio right, but it is 
thought necessary that the Deputy Commissioner should be 
kept in Corned o[ such alienations in order to check evasions 
of the Act. By the section it is proposed to insert as 
section ’2-A, it is therefore provided that the provisions of 
the Act shall apply to these alienations notwithstanding 
the provisions of sections 53 find 54 of the Tenancy Act, 
bnt in the new proviso io section 3 (2) it is provided that 
sanction shall always ho given. 

In the coses specified in section 13 of tho Act tlio Depnty 
Commissioner is expressly empowered to eject the person 
wrongfully in possiishion mid In place in possession the per- 
son entitled to it. No such express provision in made in 
respect of a mortgagee without possession who may become 
entitled to an usufructuary moi tgagn under section 6 (1) 
(5), nor in respect of a mortgagor who undnr section 7 (2) 
may redeem hie land. It has Iwon thought expedient to 
imikfl it clear that a Deputy Ooimoissionor may complete 
tho case without compelling the parties to go to another 
tribunal before those entitled to possession can enjoy it. 

The power of a Deputy Commissioner should, liowsver, 
be so limited as not to affect tbo claims of persons other than 
the parties before him who may have obtained possession. 
Sections 6 and 7 have been amended accordingly. 

Section 9 has also been amended to provide for a ease 
which has not beon iufrequent in practice. A mortgagee put 
to his olectiou asks for a fresh mortgage which tho mortgagor 
refuses to execute, Matters are then at a deadlock. The 
mortgagor, it is true, if he refuses the help offered, might be 
left to his fate and the mortgage might be foreclosed against 
him precisely as if section 9 (2) did not exist. But the 
refusal is generally due to ignorance and suspicion, and to 
leave him to his fate would be entirely to the advantage of 
the mortgagee. It is an object of the legislation to protect 
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the ignorant mortgagor ami to protect his heirs, and to App. VIII B 
prevent the laud going from the fiimiy. Power has there- 
fore been given to the Deputy Commissioner to execute 
the mortgage on his behalf Tha ease only arises where 
there ia a condition intended to operate by way oi condition- 
al sale ia a mortgage made before the commencement of 
the Aet, but these will continue to be dealt with for a 
good many years to come, and the amendment is therefore 
conaidered advisable. 

Anew section has been added after section 21. It 
follows section 27 of the Punjab Pre-emption Act and 
enables a Deputy Commissioner to take action in respect 
of a decree or order of a Civil Court whioh appears to him 
to be oontrary to the provisions of the Punjab Alienation of 
Land Act. It will enable a check to be placed on attempts, 
collusive or otherwise, to evade the Act, and provides a 
remedy against mistakes of subordinate Courts. 

S. M. ROBINSON, T. GORDON WALKER, 

Secretary, legislative Omnoil, Punjab, Member, 

— -*'=ssw2af='-'~ 
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APPENDIX VIII C. 

SPEECH BY THE 11 ON 'RLE Mu. WALKER INTRODUC- 
ING TIIK BILL. 

The Hon'ble Mr, (Jordon Walker moved for leave 
to introduce a Bill to amend the Punjab Alienation of 
Land Act, 1900, He said “ The Punjab Lind Alienation 
Act which has been in force sinco ] 900 was the outcome 
of long years of discussion. Although it had come to be 
clearly recognised that something must be done to arrest 
the process of transfer of land from the agricultural 
population, there was still plenty of room for difference of 
opinion as to the way in which this object was to be 
attained. Even the keonoat supporters of the present Act 
and those who were responsible for it might well be 
inclined to entertain doubts as to the precise offcote of 
what was fully recognised to bn a logisLlative experiment 
of a rather revolutionary eliarctor. Than) was nothing 
which could give any carlilin indication of what those 
effects were likely to be. 

“ Looking back on six years of practical working of 
the Act, I think we may safely say that it has been a 
success beyond the expectations of its most ardent sup- 
porters. The point on which perhaps the most serious 
apprehension was fait was that the Act, instead of conferring 
a benefit on the class for whose protection it was meant, 
would cause serious inconvenienoe to them by the con- 
traction of credit It was feared thnt the money-lending 
class would not continue under the altered conditions to 
make the necessary advances to the zamindars, and that 
the latter would not be able to get along without the 
assistance of this nature on which they had so long depend- 
ed. We now know that this apprehension has not been 
justified in practical experience. Unlimited credit has 
undoubtedly been contracted, the village money-lender is 
not perhaps now so keen on pressing a loan on the reluctant 
zamindar, and the latter may find it more difficult to obtain 
the necessary funds for reckless expenditure, but there is 
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nothing whatever to show that, a? a result of the Act, the App. VIII C 
isamindar has been hampered in his busineia and in his daily 
life by the difieulty of getting ready money when he re- 
requires it. Looting at the working of the Act in this direc- 
tion, it may be said that it has had a tendency to enfoce thrift 
without causing any general inconvenience. 

“It was inevitable, considering that the present act 
wa tin the n i tare of an experiment, that 30ine defects would 
come to light in its working. That so very few defects 
have been discovered appears to me to demonstrate the 
wisdom and foresight of thorn who were responsible for 
framing the measure. The objects of the Bill which I will 
presently ask leave to introduce, are to effect one alteration 
which may perhaps be regarded as radical, and to remove 
certain defects in detail which hive made themselves 
apparent. 

"One very striking feature of the Act is that, while the 
non-agricultural classes are excluded generally from the 
power of acquiring land belonging to the agricultural class, 
this exclusion was relaxed in the case of a small portion of 
the former. The relaxation was undoubtedly due to the 
apprehension 1 have already alluded to The genesis of the 
statutory agriculturist may be said to have been the result 
of the fear that undue economic inconvenienoe might result 
from the exclusion wno iotu of the entire money-lending 
class. 

"Except to the initiated the term agriculturist would 
certainly convey an erroneous impression of what it was 
inteuded to cover, The word had oome to be used in con- 
nection with the revenue statistics of the Province to denote 
a person whose hereditary occupation was not agriculture, 
but who had acquired property in agricultural land. We 
had come to make a distinction for statistical purposes be- 
tween those who had recently become land owners and those 
who had been land-owners for some aims. The latter were 
known as old agriculturists, and it was this class in whose 
favour it was decided to relax the exclusion from the power 
of acquisition. It was neoessary to draw some artificial line 
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App. VIII C of distinction between the two classes of tum-agrioultural 
land-owners which vva were creating, i.e., thorn on whom it 
was considered dosirable to confer the power of acquisition 
because of the fact of their having hold laud for a long time, 
and those who hail acquired land more recently and were 
therefore held not to be entitled to tho privilege. This was 
effected by defining in the Act an agrkultwrwt to mean 
any parson who in his own namo or in that of his ancestor 
in ths male line was recorded as an owner or as an occu- 
pancy tenant at the first regular settlement of IiIb district. 
But the framers of the Act did not go so far as to extend 
the advantages which the privileged position involved to all 
who came within the definition, and section 3 (1) (b) permits 
permanent alienation of land by a mombor of an agricul- 
tural tribe only to a person who ‘holds land as an agricul- 
turist in the villlage where the land alienated is situated.’ 
Thus the privileged agrindtiwist owed bis position to two 
circumstances which might be purely accidental, the point 
of departure in respect of the original acquisition being taken 
to be the first regluar settlement, whilo the second accident 
was that oE tho acquisition having been made in the 
particular village. 

1 1 It was not to be expected that a distinction of such a 
highly artificial nature would be at once understood even by 
those directly affected. The ordinary zamindar at once 
grasped the fact that he could not in future make a perma- 
nent alieuation of his land except to one of his own olass ; 
but the privileged agriculturist was beyond not only his 
comprehension but also as a rule that of the agriculturist 
himself, and it may be added, of the ordinary run of subor- 
dinate officials who had to deal with the details of the work- 
ing of the Aot. Owing to this and other reasons it has 
come about that comparatively little use has been made of 
the permission to make permanent alienations to statutory 
agriculturists, while we have the broad fact that, notwith- 
standing this result, the Act has hitherto worked with all 
the success that oould be desired, and without any of the 
anticipated economic difficulties in view of which the statu- 
tory agriculturist was created. 
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rt has thus been proved in practice that the statutory App. vine 
agriculturist is not a necessity for the working of the 
Act. It has also been proved that the maintenance of this 
artificial class is highly inc mvenient. The arbitrary line 
drawn by the Act as to the time before which the qualify, 
ing acquisition must have been made works most irregular- 
ly. First regular settlements were effected in the Punjab 
between the years 1837 and 1870, or even later. Each 
claim to bo an agriculturist requires special inquiry, and 
there are many troubles and uncertainties involved in the 
determination of the question. Moreover, further perman- 
ent alienations by an agriculturist alienee are subject to 
special restrictions, and this involves ear-marking the areas 
concerned, while there are other numerous complications 
which need not be detailed. These reasons fully justify 
the concluaion that ' the confusion and trouble caused by the 
introduction into tho Act of the statutory agriculturist are 
such as would only be justified by a very much stronger 
demonstration of tlm necessity and utility of the provisions 
(to this effect > than has so far been brought to notice.’ 

11 There is the farther consideration of the mischievous 
effects which are likely to ensue unless the statutory 
agriculturist is eliminated, The agriculturist of the Act 
belongs in the great majority of cubas to the money-lend- 
ing class from whose encroachments we specially desire to 
protect the Punjabi peasant, and there are indications 
which clearly point to the necessity of protecting the latter 
against the statutory agriculturist. There appears to be 
every probability that unless we interfere, considerable 
quantities of land would before long pass from the 
agricultural to the privileged portion of the money-lending 
class. There is the further real danger of the privileged 
agriculturist taking over the debts and mortgages of other 
money-lenders who have not the favoured status and then 
proceeding to acquire the lands of the indebted peasants, 

" I should add that when the Punjab Act was extended 
to the North-West Frontier Province in 1804, the provisions 
relating to the statutory agriculturist were cut out. 

Again, in the Bundelkhand Act (1903), there is nothing to 
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ifp, Vin C fot rob|>nml lu the iigrimiiuritt of onv Act, while in 1'iamitig 
the Punjab Pre-emption Act, 19(1, 1, we studiously avoided 
the insertion of any provisions baaeil on Uio presumption 
than I he statutory «gi icnltnrist was a permanent feature in 
our legislation. 

" For the reasons which i lmvo detailed, not, I hope, 
at too great length in view of the impoitaiico of the matter 
the general conclusion has been accepted 1 that the introduc- 
tion of the agriculturist into the legislation of 1900 was 
unfortunate and the artificial provisions then inserted may 
now be abrogated as being unnecessary, inconvenient and 
mischievous, 1 The main object of the present Bill is to 
give effect to that conclusion 

11 The opportunity has at the same time been taken 
to provide for certain minor alterations in the Act which 
the experience of the last six jears has shown to be required, 
There alteiatiuia fall under six heads, concerning— 

(i) the effect of tho Act on iccupancy rights; 

(ii) the treatment of gifts for roligious or olmiitable 
purposes ; 

(in) the authority for notifying agricultural tribes; 

(iin the enforcement of (ha provisions of the Act 
regarding temporary aliunaliona; 

(v) the completion of the existing provisions regard- 

ing the conversion of conditional sales into 
temporary alienations ; 

( vi ) the relation of the Civil Courts towards the 

executive in the administration of the Act. 

" 1 will now deal with each of these heads in the order 
given. 

" (i) First as regards the question of occupancy rights. 
It was the intention of the framers of the Aot that 
provisions of the Act should not apply to occupancy rights, 
probably because it was thought that the Punjab Tenanoy 
Act did all that was required in the direction of restricting 
the alienation of such rights. In 1904, however, the Chief 
Court ruled that the definition of land in the Aot did 
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include such rights, and that decision has been since acted App. Via C 
on It has now been decided to remove all further room 
for doubt and to confirm the present practice by expressly 
including occupancy rights in the definition of land which 
the Act contains, 

“ An obvious device for evading for provisions of the 
Act was for a member of the agricultural class to confer 
rights of occupancy on a person in whoso favour he could 
not effect an alienation of proprietary right?. It has, 
therefore, bean thought advisable to include the grant of 
occupancy rights in the definition of permanent alienation 
givon in section 2 (4) of the Act, so that under section ■'! 
such grants may, if necessary, be prevented where the 
alienee is not a member of an agricultural tribe I should 
explain, however, that there is no intention to prevent the 
Deputy Commissioner sanctioning such alienations whero 
the object is to promote agricultural development by giving 
favourable terms to new settlers and the like 

" Another point in connection with occupancy rights 
ia that under sections 53 and 54 of the Punjab Tenancy 
Act a landlord can claim pre-emption in the case of a 
salo of, or foreclosure of a mortgage on, a right of occupancy. 

ThcBe sections afford a possible means of evading the 
provisions of the Land Alienation Act ; and, while it Is 
not intended to plaoe restrictions on the bona fids exercise 
of the right of pre-emption by landlords who do not 
belong to the agricultural class, it is considered advisable 
that such transfers should be subjected to the review 
of the Deputy Commissioner. While, therefore, on the 
one hand such transfers are made snbjeot to the provisions 
of the Act, it is at the same time provided that the Deputy 
Commissioner shall sanction transfers of this nature made 
bond fide by a tenant to his landlord (clauses 3 and 4 (2) 
of the Bill ) 

"(U) (fij'ls for ivZij/imM or I'harUitUt 'purpose*. 

Uifls of this nature are expressly nrlndrd from the defini- 
tion of 'permanent alienation’ in lh« Act as it now stands, 
and here again there is an opening for evading the reitric- 
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App. Vine fciona imposed by the Act. In the Will this matter is dealt 
with on similar lines to those applied to the purchase by 
a landlord of occupancy rights, i.o,, the sanction of the 
Deputy Commissioner will be necessary, but it is provided 
that eanetion must be given to all bond fide gifts of this 
character, 

"(Hi) The permission of the Government, of India has 
been obtained to a change in respect of the authority for 
notifying agricultural tribes, Section 4 of the Act requires 
the sanction of the Governor- General in Council bofore a 
tribe can be notified as an agricultural tribe. The work of 
notifying tribes tins been practically completed, and the 
general principles on which they arc selected for notification 
have been determined, no that, there is no further object in 
requiring previous sanction, Clause !> of the Hill provides 
for the deletion of tho words which make such sanction 
necessary. 

u (iv) The fourth point to he noticed is one of some 
considerable importance in the practical working of the 
Act. One of the main features of tho Act was tho limitation 
of the period of years for which land could be temporarily 
alienated by members of agricultural tribes to outsiders, 
and power was given to the Deputy Commissioner to • oust 
a mortgagee or lessee who remained in possession after 
the expiry of the prescribed period. But two defects or 
omissions have come to light of which I will notice the 
more important first, Where a mortgagee under either of 
the first two forms of mortgage permitted by section 6 is in 
possession of the land, section 7 (8i permit; the mortgagor 
to redeem the land on payment of the mortgage debt or the 
proportionate amount of it which the Deputy Commissioner 
determines to be due. But if tho mortgagee declined to 
receive the amount due when tendered by the mortgagor 
or to give up possession, the mortgagor would have to 
faoe the trouhles and expense involved in civil litigation, 
It is a very common cause of complaint that a mortgngor 
may be quite ready and willing to make the payment 
necessary for redemption, or may even have made it, hut 
finds himself prevented from getting back his land owing 
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to the passive resistance of the mortgagee. It is now pro- App, Vtll C 
posed (clause 7) to give the Deputy Commissioner power 
to eject the mortgagee where either (1) it is proved to bis 
satisfaction that the mortgagor has paid the mortgage debtor 
such proportion of it as the Deputy Commissioner finds to be 
equitably due, or (2) the mortgagor tenders the amount due. 

"The other defect is of less importance. Where a 
mortgage i t without possession and the mortgagor fails to 
fulfil the terms of the mortgage, the mortgagee may apply 
to the Deputy Cotmvissianer to he put in possession, and 
the Deputy Commissioner may thereon determine that the 
mortgagee should bo put ia possession for a period. But 
the Deputy Commissioner was not at the same time given 
the power of enforcing ’hi# decision by putting the mort- 
gagee in possession. Clause (i has bceu framed to remedy 
this omission. 

“(v) The (ifeh of these minor points in respect of 
which it is proposed to remedy the defects brought to light 
in the working of the Act concerns the matter of mortgages 
with condition of sale. The Act declares null and void a 
condition of sale in a mortgage made after the commence- 
ment of the Act. In the case of a mortgage with condition 
of aalo executed before the commencement of the Act the 
Deputy Gominiseioner is empowered to put the mortgagee 
to his election whether he will agree to the condition of 
sale being struck out, or will accept a fresh mortgage in one 
of the authorized forms. It has been found in a good 
many eases that where the mortgagee accepts the latter 
alternative further progress is st&yed owing to the refusal 
or neglect of the mortgagor to execute a fresh deed. The 
refusal might he due to cue of several causes; end iu parti- 
cular it would obviously be to the advantage of the mort- 
gagee that the mortgagor should refuse, if the result was 
to leave the condition of hale effective. It has been con- 
sidered advisable, in the interests of the mortgagor, to in- 
sure that he should not suffer the consequences of his 
refusal or inaction, and it is accordingly prodded in clause 8 
that, in such circumstances, the Deputy Commissioner should 
have the power to execute the deed on behalf of the mortgagor. 



( 248 ) 


App VIII C « (ti$) The last point to be noticed concerns the notion 
of the Civil Courts in relation to the working of the Aat. 

It has been found that in a largo number of eases 
subordinate Civil Courts have passed decrees (usually with 
the consent of the parties), involving transfers of land in 
contravention of the provisions of the Act. This is a very 
insidious form of evasion, because the Civil Appellate Court 
is seldom moved to interfere, and there is no other means 
of putting the matter right. Either such cases may escape 
the notioe of the Deputy Commissioner, or if they do come 
to his notice, he finds himself helpless to intervene. It is 
now proposed to provide means by which (1) the Deputy 
Commissioner shall be kept informed by the Civil Courts of 
all decrees which they pass involving transfers of land from 
members of agricultural tribes to money-lenders, and 
(2) he shall be in a position apart from tho wishes of either 
party, to move the superior Civil Courts to interfere. Clause 
9 oE the Bill has been framed with this object. It follows 
the analogy of section 27 of the Punjab Pre-emption Act, 
and providee a procedure hy which the Deputy Commissioner 
will be able to bring before tho superior Civil Courts, 
with u view to revision, any decree of a Civil Court whioh 
appears to him to be contrary to the provisions of the Act, 

" In these remarks I have endeavoured to explain, as 
briefly as was possible in view of the importance, the 
amendments whioh it is proposed to introduce into the Act.” 

This motion was put and agreed to, and the Hon’ble 
Mr. Gordon Walker introduced the Bill, 

The Hon'ble Mr. Gordon Walker moved— 

. (1) that the Bill be referred to a Select Committee 
consisting of the Hon'ble Mr. Douie, the Hon’ble 
M. Shah Din, the Hon’ble Sardar Partab Singh, 
the Hon’ble Malik Umar Hayat Khan, Tiwana, 
and the mover, with instructions to report hy 
the 10th February 1D07 ; 

(2) that, the Bill be circulated for the purpose of 
eliciting opinions thereon. 

The motions were put and agreed to. 
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APPENDIX VIII D. 

Report of the Select Committee on the Bill to amend 
the Punjab AUtmtion of Land Act, 1900. 

The following Report of the Select Committee on tlie 
Bill to amend the Punjab Alienation of Land Aot, 1900, 
was presented to the Council of the Lieutenant-Governor 
of the Punjab for the purpose of making Laws and 
Regulations, on the 21st February 1907 

We, tiie undersigned Members of the Select Committee, 
to which the Bill to amend the Punjab Alienation of Land 
Act, 1900, was referred, have considered the provisions 
of the Bill and the opinions on it; and have now the 
honour to submit our report, with a copy of the Bill as 
amended by us annexed thereto, 

The Bill was introduced at a meeting of the Legislative 
Council held at Lahore on the 25th October 1906, when the 
motions were put and agreed to- 
ft) That the Bill be referred to a Select Committee 
consisting of the Hoa'ble Mr. Duuiej the 
Hon’blc Mr. Shall Din, the Hon’ble Sardar 
Partab Singh, the Hon'ble Malik Umar Hayat 
Khan, Tiwana, and the mover (the Hon’ble 
Mr. Gordon Walker). 

(2) That the Bill be circulated for the purpose of 
eliciting opinions thereon. 

The Hon’ble Mr. Shah Din has ceased to be a Mem- 
ber of the Council, and the Hon'ble Malik Umar Hayat 
Khan has been unable to attend the meeting of the 
Select Committee. 

We have considered the opinious expressed on the 
measure, and find that the proposed abolition of the 
statutory agriculturist, which is the main feature of the 
Bill, has been generally approved by the authorities- con- 
sulted. In the following remarks we will deal with the 
other provisions which seem to us to require special 
uotice. 
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A pp. VIII D Olame 2 (i ). — Wo Imve considered the question whe- 
ther the words “ any right of occupancy ” which it is 
proposed to introduce as ( / ) in section 2 (H) of the Act are 
sufficiently wide to cover occupancy rights which may 
be acquired otherwise than under the Punjab Tenancy 
Act, As an instance of such rights may be mentioned 
the rights of Muk'iraridars in the Rawalpindi division, 
We are of opinion that it is unnecessary to add to the 
language used for the purpose of making it clear that it 
is intended to cover suoh rights. 

Oltiwe 4 (2) — Wo have made an important altera- 
tion in proviso (2) to sub-clause (2) of clause 4, This 
proviso as drafted made it necessary that every («) Bale 
of right of occupancy by a tenant to his landlord and (6) 
gift made for a religious or charitable purpose uhould bo 
reported to the Deputy Commissioner, but that the 
Deputy Commissioner's sanetiun must be given if he was 
satisfied that the transetion was in fact what it pur- 
ported to be. This provision has been subjected to a 
good deal of criticism. Its object was to insure against 
evasions of the Act by transactions which professed to 
be of one or other of these characters, but were not 
so in fact. We are of opinion that the danger of evasions 
under (a) is so slight that it is quite unnecessary to resort 
to the rather cumbrous expedient proposed for the purpose 
of detecting them. As regards (6), it has been Suggested 
to the Committee by the Hon'ble Savdar Partab Singh that 
the provisions requiring the sanction of the Deputy Com- 
missioner to, gifts for religious purposes, though accompanied 
by the condition that sanction will bo given where he is 
satisfied that there is no attempt to evade the provisions 
of the Act, havo aroused huiuo apprehension as to pos- 
sibly interference with dJutrMMrth aud other donations 
.of a like, character, It has also been represented that 
in parts of the country the custom of making small death- 
bed gifts for religious purposes is very common, aud that 
it would be vexations to require suoh transactions to 
be reported for sanction. We do not believe that the 
danger is really great that the law will bo ovaded to any 
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extent worth mentioning by fictitious gifts for religious 
purposes which are in reality sales. Under these circum- 
stances we have come to the conclusion that the proviso 
goes further than is really necessary, and that it is likely 
to give rise to avoidable inconvenience and misapprehen- 
sion. The proviso as altered by us dispenses with the 
necessity of the Deputy Commissioner's sanction to bona fide 
alienations of classes (a) and (b). 

Clause 9. — Exception has been taken to the provisions 
(clause 9) requiring Civil Courts to send copies of their 
decrees to Deputy Commissioners and permitting the Deputy 
Commissioner to intervene by applying to the Appellate 
Court to revise the decree or order of the original 
Court so as to bring it into conformity with the 
provisions of the Act. We are of opinion that ample 
justification for these exceptional provisions is to be found 
in the circumstances with, which we have to deal. The Act 
whioh is now under amendment was admittedly a piece 
of exceptional legislation designed to cure a great public 
evil. It is an undoubted fact that in certain parts of 
the provinoe the objects of the Act have been defeated 
in a large number of cases by collusive proceedings in 
which the parties asked the Civil Court to give effect to 
a compromise which contravened the terms of tlie Act, 
and the Civil Court did give effect to such a compromise, 
became it either failed to detect or acquiesced in a violation 
oE the law. It is, in our opinion, right that there 
sh mil be a legal math)J o£ cilling the attention of the 
superior Ccurts to sich violations of the law, and that 
the superior Courts should have powers to remedy such 
illegalities apart from the wishes of the parties who, ex 
hypothm, have .consented to the passing of decrees con- 
travening the law. We may further point out that Bimiliar 
powers have already been taken in section 27 of Punjab 
Act II of 1906, It has been suggested that the powers 
and procedure proposed are possibly contrary to the 
provisions of existing Acts governing the powers and 
procedure of the Civil Courts, and we have accordingly 
introduced words to meet this objection. 


App. VIII D 
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Xpp , VIUD The Hill waa pul>li«hod in Knglixh and Urdu in the 

Punjab OusetU of the 25th October li)0(i. 

Tho alterations nocesuury to "ivo eii’ecl to our re- 
commendations are indicated by italics in the Bill as 
reprinted. The amendments proposed do not in our opinion 
so alter the Bill as to require the republication. 

Lahore: T. GORDON WALKER. 

J. M. D0U1K 

The Uth February 1907. PARTAP SINGH. 
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APPENDIX VIII E. 

SPEECH BY THE HON'BLE Mr. WALKER. 

The Hon’ble Mr, Gordon Walker presented the report 
ol the Select Committee on the Bill to amend the Punjab 
Alienation of Land Act, 1900. He said 1 " This Bill was 
introduced at a meeting of the Council held on 28th October 
1906 and was referred to a Select Committee. It was at 
the same time published and circulated for the purpose of 
eliciting opinions. 

“In asking leave to introduce the Bill I explained 
that its main object was the abolition of the statutory 
agriculturist, while the opportunity had also been taken 
to provide for certain minor alterations in the Act whioh 
experience of the working had shown to be required. 

“Dealing with the former of these matters, which 
is the main featuro of the Bill, I explained in detail and 
at considerable length the reasons which had forced 
Government to tho conclusion that, in the formation of 
this artificial class, and the extension to them of privileges 
in respect uf the acquisition of land, a mistake had been 
made which it was necessary to remedy. I will not trouble 
the Council with a repetition of the arguments advanced 
for tho purpose of establishing the conclusion then stated, 
that ‘ the introduction of the agriculturist into the legisla- 
tion of 1900 was unfortunate, and that the artificial 
provisions then inserted may now be abrogated as being 
unnemsary, inconvenient and nviso/iietiotts,’ 

“I am not here concerned to defend the principles 
on which the legislation of 1900 was founded, It is 
fully recognized that there has throughout been a not in- 
considerable body of public opinion which is opposed to 
the Act. That must be accepted as a necessary incident 
where olass legislation such as we are here concerned 
with is undertaken; but the question involved in the 
present Bill is a much narrower and more limited one. 
There are members and even sections of the community 
who belong neither to any of the tribes notified as agri- 
cultural, nor fo the class whose profession is money- 
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App.vnis leudiug, but who desire to aetjuirn bind. Those may or 
may not already ho owuors of land, As a body, they 
are excluded by the Act of 1900 from the privilege 
of being able to acquire land from members of the 
agricultural class without sanction, and the present Bill 
does not concern them as a body, The exception which 
the Act of 1900 created, and which it is now proposed 
to abolish, was confined to the limited class of those 
who fulfilled all these conditions of (firstly) already owning 
land, (secondly) coming within the norrow terms of the 
definition of 'agriculturist' given in the Act, and (thirdly) 
holding land as agriculturists in the village where the land 
to be alienated is situated. 1 have given this explanation 
because there would appear to ho a good deal of misappre- 
hension aB to the scope of the present Bill, and soma confusion 
between what it is proposed to provide hr in tho Bill and 
the general effects of the Act of L900. Except in so far as it 
bears directly on the interests of the limited olaBB described 
above we are not now concerned with tho policy of the Act 
of 1900. 

" It seems only necessary to add that so far as this 
the main feature of the Bill is concerned, thore is practical 
unanimity of opinion amongst the judicial and executive 
authorities consulted in favour of the abolition of the 
statutory agriculturist. 

“ In my remarks at the time of introducing tho Bill I 
grouped the other and minor alterations in the Act of 1000, 
which the Bill was intended to effect under six heads. It 
will he observed that the Select Committee have introduced 
a somewhat important change with reference to (a) sales of 
a right of occupancy by a tenant to his landlord, and (6) gifts 
for religious or charitable purposes. The Bill as introduced 
provided that for all transactions of those descriptions the 
sanotion of the Deputy Commissioner should be necessary ; 
but that sanction should he given as a matter of course 
where the Deputy Commissioner was satisfied that the 
transactions were in fact what they professed to be. The 
reasons for the ohange introduced by the Solect Committee 
are fully stated in their report ; and I do not propose to 
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trouble the Council with a repetition of them, 1 may note App. vm t 
that definition of ' permanent alienation ’ in the Act excludes 
gifts lor a religious or charitable purpose. The Select Com- 
mittee have thought it preferable not to revert to that 
method of dealing with the matter, partly because the 
proposed treatment is preferable as a matter of drafting, and 
partly in order to make it more clear that the exemption 
from fcho necessity for sanction extends only to alienations 
of this nature made bomlfi.de and nob to sales in disguise. 

" As regards clauses 6 and 7 of the Bill I may perhaps 
be allowed to quote the opinion of the Hon’ble Chief 
Judge that ‘ they are the corollaries of the sections 
to which they refer, ’ and that there is 1 no objection to 
the oorollaries, the substantive sections being passed law. ’ 

The object of these clauses is to complete the sections 
by supplying an omission due to an oversight in framing 
the Aot. Clause 6 i.s intende 1 to benefit the mortgagee: 
and 7, the mortgagor. The powers which they give to 
the Deputy Commissioner are obviously necessary ; and it is 
only the result of an oversight that they were not given 
in the Aot. 

“Clause 9 of the Bill has been subjected to a good 
deal of criticism, which is met in the report of the Select 
Committee Iu view of the weight of authority behind that 
criticism it seems advisable that I should supplement in 
some detail the reasons given by the Committee for the 
retention of the clause, 

" In introducing the Bill I refered to the circum- 
stances which wore considered sufficient to justify the 
intervention of tho Deputy Commissioner even when he 
might bo acting in apparent opposition to the wishes 
of those who were parties to the transaction. I have 
had brought to uiy notice uud have had to go into 
many oases of the olass fur which it is proposer! 
to provide. A member of the agricultural class who is 
deeply involved with his money-lendov will often tender 
pressure agree to any terms that the latter may dictate. 

He is not really a free agent in the transactions, Owing 
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A P p. VIII E to Ike pressure to which he is subjected lie will agree 
before the Civil Court to a compromise involving the 
permanent alienation of hia land, ami the strength of’ 
the pressure and dread of the coueequences are so s 
groat that he dare not himself apply to the Appellate 
Court for. relief. I have myself had to doal with a large 
number of eases in which a Civil Court has, without 
making the reference to the Deputy Commissioner 
required by the law, given effect by decree to a com- 
promise embodying an ogreemont which admittedly 
contravened the provisions of the Aot. In many of these 
casee the alienor (judgmeut-dobtor) has subsequently 
petitioned the Deputy Commissiouer to interfere on the 
ground that he never accepted the compromise, that he 
did not understand the terms, or that he was not aoting 
voluntarily in accepting it. It is for oases of this class 
that we have to provide, and I havo no hesitation in’ 
saying that tho intervention of the Doputy Commissioner 
( who is tho authority responsible for the proper administra- 
tion of the Act) in the interest of tho alienor is fully 
justified by the entirely exceptional eiremustauaes. 

"An original Civil Oourt which passes an illegal 
decree may under warning refrain from doing so again, 
hut that does not help the person who has suffered 
by the decree. It may be Btviotly logical to say that 
a person who lias acted so foolishly as the alienors in 
auoh oases have done must take the oonaequences. But 
if the principles of the legislation of 1900 are right, a 
point on which I think few of those who have studied 
the problem with any sense of responsibility, or with 
a true appreciation of the issues at stake, entertain 
any doubts, there is surely ample justification for 
the executive intervening in oases where the provisions 
of the Aot have been contravened by the Civil Courts, 
and with a view to preventing evasions due to the 
collusion of the parties or the negleot of the Civil Courts 
of original jurisdiction. Apart from this general purpose 
the immediate object of the intervention would he to 
protect the alienor and his successors in interest from 
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the results o£ his folly or helplessness ; and the form tlmt 
the intervention takas is, I may remark, not of interference 
with the order of the Oivil Court, but of application to 
superior Civil Court to interfere. 

“in conclusion I would desire to notice the special 
objections which have been raised to this provision on the 
grounds that it introduces an entirely new principle, tlxat 
it is at variance with the ordinary methods of judical 
inquiry in that it allows the intervention of a third party 
who has no interest in the litigation, and that it may 
plane the Court in the position of having itself to set up a 
case for one party. It is also objected that it is derogatory 
to the Oivil Court to have to submit their decrees to the 
Deputy Commissioner for correction, These objections are 
advanced with authority and deserve careful considera- 
tion. With regard to the last I venture to think that 
it is perhaps a sufficient answer to repeat that the only 
power it is proposed to give the Deputy Commissioner 
is that of moving the Appellate Courts to oorrect decrees 
of Courts of first instance. The necessity for keeping the 
Deputy Commissioner informed of all such deorees will 
scarcely be denied. As to the other objeotionB men- 
tioned I have already explained in detail the exceptional 
circumstances which have been held to justify t ! ie 
departure from the ordinary methods of judioal inquiry. 
It will he seen that, save in the matter of drafting, 
the clause differs from section 27 of the Punjab Pre- 
emption Act (II of 1005), as regards the power conferred 
on the Deputy Commissioner and the procedure, only in 
this respect that it permits the Deputy Commissioner to 
apply to the Chief Court for the revision of an Appellate 
Court's order rejecting his application, Except in this 
detail the principles and procedure are the same, 1 have 
looked through the whole literature relating to the passing 
of the Pre-emption Act; but can find in it no traces 
of an objection of principle having been taken to section 27 
by the judicial authorities consulted. On the other band, 
I find that in his speech on the introduction of the Bill 
at a meetiug of the Council held ou 19th November 1004 
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App.VIIIE tins Wo Mr. Alex. Anderson made the following 
observations 

• But to prevent mistakes relating to tlie Alienation 
of Land Act arising' from thu inadvertence of tlie Lower 
Courts or tlie collusion of tire parties it has been con- 
sidered necessary to insert in tlie Bill three precautionary 
provisions— 

(a) The Courts are required to enquire into and 
decide certain iesuea of their own motion , 
whether the facts involved therein be admitted 
or not; and to dismiss the suit if the original 
sale was made in contravention of the Alienation 
Act, or if the pre-cmptor’s claim is barred 
under the provisions of the Pre-emption Act 
owing to his not being a member of an 
agricultural tribe, nor of the same tribe as 
the vendor, and therefore not entitled to 
claim pre-emption under clause 11 ; 

(b) if the pre-emptor, though a member of an 
agricultural tribe, may not purchase without 
the sanation of the Deputy Commissioner, he 
will not be given possession of the land until 
such sanction has been granted ; and 

(o) the Court is required to send to the Deputy 
Commissioner a copy of every deoree granting 
pre-emption, and the Deputy Commissioner is 
authorised to apply to the Appellate Court for 
revieion in any case when ho considers the 
requirements of the Alienation Act have been 
contravened. 

‘ These provisions will, it is believed, ensure strict 
compliance with the Alienation Act ; while at the same 
time they avoid all references from the Civil to the 
Revenue Courts during the hearing of fclio case, and they 
will also prevent all conflicts as to juriediotiou, ’ 

“ That wag the view with regard to the question 
of principle to which full prominenoe wse given in 1904. 
It was aooepted without demur alike by the Judicial and 
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Ravenna authorities and was given afloat to in the Pre- Apj, yin * 
emption Act, ” 

The Hon’bla Mr. Gordon Walker moved that the 
report bo taken into consideration. 

The motion waft put and agreed to. 

The Hon’ble Mr, Gordon Walker moved that the Bill 
as amended by the Select Committee be passed. 

The Hon’bla Malak .Umar Hayat Khan said “ I 
am emphatically of opinion that no Act lias done or is 
calculated to do more good to the agricultural community 
of the Punjab than the Laud Alienation Act. It was 
at the outset feared by a few that the Act would not 
work successfully and that it would end in nothing but 
the inoonvenient contraction of zamindars’ credit. But 
time has shown that these were imaginary feara only. 

The object of the Act was to avert the seriously large 
transfers of land from the classes who were hereditary 
owners to the money-lenders, and that objeot has been 
splendidly attained without contracting the zamindars’ 
credit too much. The Act, however, omitted to provido 
for the shutting out of those who did not really belong 
to any agricultural class, but had their names in the 
reoord-of-rights of first regular settlement. A provision 
is now being made to remedy the defect and it is 
really imperative to remove the flaw to fully realise the 
object of the Act which is now, I believe, universally 
considered as a real boon to the zamindars. I am quite 
in accord with the Select Committee’s report. Although 
I have been unavoidably away from the sitting of the 
Select Committee, yetu I have been from the very start 
in favour of the Bill, and I would gladly give my opinion 
for the Bill to be passed as amended.” 

The Hon’ble Thakur Mahan Chand said:— "I agree 
to all other amendments and additions made in the 
Punjab Land Alienation Act by the Bill as reported by 
the Select Committee, but as to the proposal of abolish- 
iug statutory agriculturists and repealing sub-section (1) of 
section 2 and clause (b) and the proviso to section 3, sub- 
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App VIII B section (1), I cannot ngroowith the view of my colleague 
the Hon'ble Mr, Walker that tho statutory agriculturists 
were allowed tho privilege of acquiring lands from the 
agricultural tribes within their own villages simply because 
there was ‘ fear that undue economic inconvenience might 
result from the exclusion imo ioi u of tho ontire money- 
lending class. 1 On the contrary, I think the privilege 
was granted to the agriculturists for the reasons of their 
having a status somewhat equal to the members of an 
agricultural tribe. The right was given only to those 
who held agricultural land for some long periods, 

“ Supposing that tho measure has been simply adopted 
for tho benefit of agricultural tribes, it is not roaaon- 
ablo why the interests anil rights of the other communities 
should bo overlooked. In the first place tho Punjab Land 
Alienntion Act witli all its buneficial oftectN and success 
is still an interference with the solo proprietary rights 
of the Kimindars. Secondly, it puts an undesirable 
restriction which is without a precedent on tho rights of the 
people in general who are debarred Jrom acquiring agri- 
cultural land if they desire to lead a life of a znmindar 
and invest their money in agricultural operations. 

11 From the speech of 25th Ootober and from the 
Statement of Objeots and Reasons made by my Hon’ble 
friend it is clear that the abolishing of the agriculturists 
is proposed mainly for the reasons of certain difficulties 
which were caused by the now law in preparing some 
of the Reveuue Records. At the same time it is ad- 
mitted that in the case of these agriculturists ‘com- 
paratively little use has been made of the permission 
to make permanent alienations to statutory agriculturists.’ 
It is also mentioned that while the 'non-agrioultural 
classes were excluded generally from the power of acquir- 
ing land belonging to the agricultural classes this 
exclusion was relaxed in tho case of a small portion of 
the former, 1 that is, non-agriculturists. Now from the 
above quotations it is evident that only small portion 
of the non-agrieultural classes were given the privilege 
of acquiring land from the members of agricultural 
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tribe* and that right was properly granted on the A PP' TOl * 
grounds that those who have been holding land in the 
eame village since long years are entitled to the 
rights of acquiring it from their fellow-villagers. At the 
same time it is proved that very few permanent aliena- 
tions have been affeotsd during the time in favour of 
these statutory agriculturists. All this shows that there 
has been uo abuse of the privilege up to now in the course 
of the last six years, Thaveforo there is no likelihood 
of any mischievous results if agriculturists are allowed 
to be maintained in the Act. All men of tho non- 
agrioultural classes ounnot bo deeinorl to bo money-lenders, 
and as regards the money-lenders themselves it is admitted 
that ' the village monoy-londer is not perhaps now so keen 
on pressing a loan on the reluctant zantiadar. ’ Under these 
circumstances there appears no necessity at all to feel so 
much anxiety about the maintenance of statutory 
agriculturists. It will, no doubt, be rather hard for the 
members of a non-agricultural class who are somewhat in 
equal position to zamindars in the villages if they are 
deprived of the privilege which was so justly and reasonably 
granted to them at the time of passing the original Act. " 

The Hon'ble Mr, Gordon Walker said " X note 
with satisfaction that the Eon'ble Thakur Mahan Ohand 
agrees to all the amendments and additions which it is 
proposed to make except that for the abolition of the 
statutory agriculturists, and that he recognizes the * bene- 
ficial effeots and success’ of the Aot of 1900, although 
he qualifies his approval perhaps unintentionally by stat- 
ing that it 'puts an undesirable restriction which is 
without precedent on the rights of the people in gene- 
ral etc ’ 

“ Xn stating as X did in my remarks on the 
introduction of the present Bill that the genesis of the 
statutory agriculturist was the result of the 'fear that 
undue economic inconvenience might result from the 
exclusion uno ictu of the entire money-lending class’ I 
was not giving expression merely to my own opinion, At 
the time of the passing of the Aot apprehensions were felt 
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VHI E that, such inconvenience might result. ami it was mainly to 
moot this that recourse whs lmd to tlm compromise, The 
question is as to what tlm roasous mftuenemg those 
responsible for tho measure of U)00 really were and not eu 
to what the opinion of tho Hon'ble Member or my opinion 
as to those reasons may be ; and I think it in clear that the 
reason given rather than any spooled consideration for the 
itijrimlturist was what iutSmmoed the decision, 

" [f the Hon'ble Member really gained the impression 
from my speech of 25th October 1D06 and from the State- 
ment of Objects and Reasons that 'the abolishing of the 
agriculturists is proposed mainly for the reasons of certain 
difficulties which ware caused by tlm new law in preparing 
some of the Rovonuc Records I can only say that t must 
have signally failed to express my moaning dearly. What 
I endoavoured to establish in my remarks on the introduc- 
tion of this measure was that tho creation of the statutory 
agriculturist was nmmtnj, inconmniant and maoMevm. 
Under the second of those heads l referred to the difficulty 
of determining in accordance with tlm definition of agri- 
culturist given in the Act, which refers to entries in the 
sottlement records, who came within the terms of tho 
definition. I also referred to the difficulties involved in 
our having to follow areas which have been alienated to an 
agriculturist for the purpose of insuring that subsequent 
alienations were made only to members of agricultural 
tribes or to other agriculturists, All this, however, has 
nothing whatever to do with “difficulties in preparing the 
Revenue Records. 1 

"The Hon’ble Member further observes that ‘there has 
heon no abuse of the privilege up to now in the course of the 
last six yoars. Therefore there is no likelihood of any 
mischievous results if agriculturists are allowed to be 
maintained in the Act,’ In my remarks on the previous 
occasion, however, I endeavoured to explain why it had 
come about that 30 little use had beon made of the permis- 
sion to alienate to statutory agriculturists. The result has 
really been due to the failure of both parties to realiae what 
the Act permitted, and, therefore, no conclusion can be 
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drawn from what had ooeured in tbe past to what tho 
future results might be. As to tho mischief anticipated 
if the statutory agriculturist remained in tho Act I stated 
the conclusion, which 1 should explain is not a matter 
of my own opinion but of that of those responsible for the 
working of the Act that there appears to be every probability 
that, unless we interfere, considerable quantities of land 
would before long pass from the agiicultural to the privileg- 
ed portion of the money-lending class. 

"It is quite true as observed by the Hon'ble Member 
that all men of the non-agricultural class cannot bo deemed 
to be money-lenders. That is a point which I have endeavour- 
ed to bring out in the remarks whioh 1 have already made 
to-day. But it would be impossible in the circumstances 
to give effect to any such distinction even if it were desir- 
able to make it, while above all it is to remembered that 
the object to be attained by the Legislation is to prevent 
the alienation of land by tho members of the real agricultural 
tribes, whioh of necessity inovlves prohibition of acquisition 
by any other class. 

"The speech of the Hon'ble Malik Umar Hayat 
Khan is a valuable contribution to the discussion, I do 
not think that there is any one whose opinion as to the 
offecLa of the Bill is better entitled to consideration. 1 
regret that the Hon'ble Sardar Parfcap Singh has bean 
prevented from attending to-day. We arc grateful for the 
assistance which he has given us in Ssleot Committee.” 

His Honour the President said — “ I wish before put- 
ting the question for passing this Bill, to make a few 
remarks on the working of the Punjab Land Alienation 
Act, as this is the last opportunity that I shall have of 
doing so, and the Act is one in tho framing and passing of 
which I took some share aud whose operations l have 
always watched with special attention and interest, i'he 
Land Alienation Act hss been m force now for really ux 
years, and I have no hssitation io saying— and 1 base this 
opinion net only on the periodical ofBeial reports on the 
working oE the Act bit also on my own personal enquiries 
in all parts of this pcoviace during thi put five yoaaus— 
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jj that (.ho objoctn which it was inkuulod to offset have bean 
AfP ' abtaiuod, no fat nr. nil ovoute, wilh a remarkable degree of 
success. The opponents of the meHMive, whou it was under 
discussion, raised two main objmimw to it,— firstly, that 
the agricultural classes would le.sonl, (ho restrictions which 
it was contemplated to impose on their rights o! free 
transfer ; and secondly, that tho credit of tho agricultural 
classes would be , so seriously impaired that they would be 
unable to raise money in time of ncod for their legitimate 
requirements. Experience has shown that neither of these 
forebodings has been realized. Them can not be a shadow 
of a doubt, that agricultural classes throughout tho 
Punjab regard the Act with full appreciation as a measure 
which was solely devised for their pi oleclimi and benefit 
and whioh is fulfilling its intention, mid as regards the 
contraction uf credit, tho effect of the Act has been the very 
desirable ono of placing a whulosomu chock on reckless and 
extravagant expenditure, but thero aru no indications that 
the agricultural olas-ms experioneu difficulty in obtaining 
reasonable loans for necessary purposes; at tho same time, 
the valuo of laud which, as was of eonrbo anticipated, was 
depreciated for a time, has lccovored, Also, tho spprehen- 
Bions which wore entoriaincd by some cri'ics that the 
working of the Act would impose an unduly hoavy burden 
on the district officer and his revenue staff have proved 
unfounded. The two main points which require careful 
and constant attention are, firstly, whether the smaller and 
weaker agricultural tribes are being expropriated under the 
provisions of the Act, as they stand at present, by the 
larger and more enterprising tribes; aud secondly, that 
tribes which are not truly agricultural and which desire to 
be notified under the Act, not for self-protection but in 
order to obtain additional facilities for acquiring land, are 
not admitted to the agricultural status, The necessity for 
the alterations made by the Bill now under our consideration 
iu the original Act has been fully explained by the Hon’ble 
Member in charge, and I have every hope that the Aot will 
work as successfully in the future as it has hitherto.” 

On the motion being put the Hon’ble Thakur Mahan 
Ohand voted against the passing of the Bill, 
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The Council divided 


Ayes— 5 

He Hon'We Malik Umar 
Hayat Khan, 

The Hon’ble Mr. Finney, 

The Hon’blo Sir David 
Masson. 

The Hon’ble Mr. Douie, 


WOTS— 1 

The Hon'ble Tbakur 
Mahan Chand, 


The Hon’ble Mr. Gordon 1 
Walker. J 

So the motion was agreed to. 


APPENDIX IX. 

EXTRACT FROM THE DEVOLUTION 
ACT, 1920. 

(ACT No. XXXVIII OF 1920) 

(Reoeived the assent of the Governor General on the 
14th September, 1920) 

An aot to relax the oontrol m certain respects of the 
Governor General vn Council over Local Governments and 
to transfer to such Governments certain •powers now «wms- 
able by iho Governor General in Oomoil. 

Whereas powers of control are vested in the Gover- 
nor General in Counoil in virtue of certain enactments and 
it ie expedient to relax those powers and to transfer to 
Local Governments powers under certain enaatments now 
exercisable by the Governor General in Council ; it is hereby 
enacted as follows : — 

(1) This act may be called the Devolution Act, 
Short title. 1020. 


(a) 


The enactments apaoified in the First Sohedule are 
hereby amended to the extent and 
Amendmente ot otrtsin in the manner mentioned in the fourth 
column thereof, 


enwtmenti, 
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Apr. IX. 


(31 The enactments specified ia the second Schedule 

are hcreb y fa P ealod t0 fche atari 

mentioned in the fourth column 

thereof. 

(i) Any appointment, notification, order, scheme, rule 
form or bye-law made or isBued, be- 
aarlug oi mdut, c t,'. fore the commencement of this Act, 
SmiWs praT, ° r ‘“ by an authority for tho making or 
issuing of which a new authority is 
substituted by or under this Act, shall, unless inconsistent 
with this Act, be deemed to have been made or issued by 
such new authority uulesB and until superseded by an 
appointment, notification, order, scheme, rule, form or bye 
law made or issued by such new authority. 


TUB MUST SCHEDULE 
fiifec Seoiian 2) 


Year. 

No. 

Short title or subject. 

Amendments. 

1900 

XIII 

The Puujab Aliena- 

In section 24, tho words 


1 

tiou of Laud Act, 

“ with tho previous 



1900. 

sanction of the Go- 
vernor General in 
Council " shall be 
omitted. 





CONTENTS. 


(1) The Redemption of Mortgages (Punjab) Act, 1918, 

(Aot No. 2 of 1913). 

(2) The Land (Conditional Sales), Regulation, (Bengal). 

1798, 

(Regulation 1 of 1798). 

(8) The Laud Redemption and Foreclosure Regulation, 
(Bengal), 1808 


(Regulation XVII oi 1806). 
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PUNJAB ACT No II OP 1913 . 

The Redemption of Mortgages Act. 

(Received the assent of His Honour the Lieutenant- 
Governor of the Punjab on the 8th February 1918 
and that of His Excellency the Viceroy and 
Governor-General on the ith March 1913.) 

Whereas it is expedient to provide a summary pro- 
cedure for the redemption of certain 

PrmniUt. n • T 

mortgages of land m the Punjab; 

It is hereby enacted as follows ; — 

1. (1) This Act maybe called 
Title. , The Redemption of Mortgages (Punjab) 

Act. 1913. 

Kutent. (2) It extends to the Punjab. 

Limitation of scope of <*) & ^ ^ ^ *° 

Art io certain mortgWH. mort g ages 0 f fond— 

(a) in which, whatever the mortgage money, the land 
mortgaged, after excluding the area of any share 
in the common land of the village or of a sub- 
division of the village appertaining thereto and 
mortgaged therewith, does not exceed in area 
30 acres ; or 

(b) in which, whatever the area, the principal money 

secured under the mortgage does not exceed 
1 ,000 rupees ; 

Provided that it shall not apply to any mortgage made 
under section 6 of the Punjab Alienation of Land Act, 1900, 


NOTES. 

Mortgages under the Punjab Alienation of Land 
Act are exoluded from the operation of the Punjab 
Redemption of Mortgage Aot.-In 1909 P. and 
thjars and members of an agricultural tribe made a 
usufructuary mortgage under section 6 of the ena on 
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Art 't of lilts, of Land Act in favor of ft Jfiitujitn, In 1913 the mortgagors 
ell’actdil ft uccond mortgage of tlm Ha mo properly i a favor 
of tho applicants, Juts, belonging to an agrionltaral tribe 
in tho iwno group as tliu mortgagors, the mortgage-deed 
expressly conferring on them a power of redeeming the 
first mortgage The second mortgagees applied under 
section 7 (3) and (5) of the Punjab Alienation of Land Act 
to redeem the first mortgage. Held, that as the proviso to 
section 1 of the Redemption of Mortgagos Act, (No. II of 
1913) excludes from its operation mortgages made under 
section 0 of the Alienation of Land Act, (Act XIII of 1909), 
the former Act was not applicable to the case. Held further, 
that as both parties to the second mortgage were members 
of agricultural tribes the terms and scope of their contract 
were in no way restricted by the privi-ions of the Alienation 
of Land Act and the second mortgagees wore cousecpiently 
entitled to redeem or pay off tlm first mortgage both uudor 
the express terms of the contract and, apart from that, as an 
ordinary incident of the general law of mortgage), v'uie 
section 74 of tlm Transfer of Properly Act. Ifarapa v, 
KmianM, P. R. 7 of 1917. (Rev.). 

2, In this Act, unless there is 
Definition 1 !. something repugnant in the subject 

or context,— 

(I) the expression "land" means land which is not 
occupied as the site of any building in a town or village 
and is occupied or let for agricultural purposes or purposes 
subservient to agriculture or for pasture, and includes— 

(a) the sites of buildings and other structures on 

such land ; 

(b) a share in the profits of an estate or holding ; 

(e) any dues or any fixed percentage of the land 
revenue payable by an Inferior landowner to a 
superior landowner ; 

(<f) a right to receive rent ; 
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(e) any right to water enjoyed by the owner or the 
occupier of land as such ; and 

(f) any right of occupancy ; 

(2) the expression " Collector ” shall mean the Collector 
of the district in which the mortgaged property or any part 
thereof is situated, and shall include an Assistant Collector 
of the first grade : 

(3) “ prescribed " shall mean prescribed by rules made 
under this Act. 


(3) Subject to the provisions of this, Act and the rules 
Application of certain sections 

sections or Punjnh 79, 85,86,87,89, 90, 91,92 and 

Tenancy Act. 

IUI ot the Punjab Tenancy Act, 
1887, shall, so far as may be, apply to all proceedings of a 
Collector under this Act. 


4. The mortgagor or other person entitled to institute 

Petition for redemption, 8 ^ f ° f “W 1 ® ^ at “7 

time after the principal money becomes 
payable and before a suit for redemption is barred, present 
a petition to the Collector applying for an order directing 
that his mortgage be redeemed and where the mortgage 
is with possession that he be put in possession of the 
mortgaged property. The petition 

Verification. 

shall be duly verified in the manner 
prescribed by law for the verification of plaints, and shall 
^ state the sum which the petitioner 

declares to the best of bis belief to be 

due under the mortgage. The petitioner shall at the same 
time deposit such sum with the Collector. 


The petitioner shall stale in his petition such particulars 

Particulars to to con- an d therewith such documents as 
taiued in petition. ma y he prescribed. 


Art 2 of 1013 
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Act 2 nf His, 5. When the petition lias been duly presented and the 

ibrtMwr I„ be m„„- deposit bas been made, the Collector 
,n "' ml shall issue to the mortgagee a sum- 

mons to appear on a date to be therein specified. Every 
summons shall be accompanied by a copy of the petition, 
with the date of deposit endorsed thereon. 


6. Where the mortgagee appears and the petitioner 
_ , , , does not appear when the petition is 

i*r is absent ami raoitgngee called on for hearing, the Collector 
shall, unless he adjourns the proceed- 


ings, make an order that the petition be dismissed, 
the mortgagee admits the claim, in which case the Collector 
shall make an order— 


(a) that the mortgage be redeemed ; 

(b) that where die mortgage is with possession the 

mortgagor be put in possession of the mortgaged 
property as against the mortgagee i 

(e) that the mortgagee deposit with the Collector the 
mortgage-deed, if any, if then in his possession 
or power, and that it be delivered to the 
petitioner ; 

(d) that subject to the mortgage deed, if any, being 
so deposited by the mortgagee the sum in 
deposit be paid to him ; 


Provided that no such order shall be made inconsistent 
with any condition of the mortgage whereby a season or 
period of the year is fixed for redemption or for surrender- 
ing possession, 


7. When the petitioner appears, but the mortgagee 
^ , , does not appear, when the petition is 

Procedure when pcti- , , . _ „ 

tiraior is present md called on for hearing, the Collector 


shall, unless he adjourns the pro- 
gs, enquire in a summary manner (os) whether the 
petitioner is entitled to redeem the mortgaged property, 
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and {!>) whether the sum deposited by the petitioner is the 
sum rightly due under the mortgage. 

If the Collector is not satisfied that the petitioner is 
entitled to redeem, he shall dismiss the petition. 

If the Collector is satisfied that the petitioner is entitled 
to redeem, and that the sum deposited is the sum rightly 
due under the mortgage, he shall make an order as laid 
down in section 6 (a), ( b ), (e) and {d) of this Act. 

If the Collector is satisfied that the petitioner is entitled 
to redeem, but is of opinion that a sum larger than that in 
deposit is due under the mortgage, he shall fix a period not 
exceeding 30 days within which the petitioner shall deposit 
the difference, together with any further sum which may 
be due on account of interest up to the date of deposit. If 
the petitioner makes such deposit within such period or 
such further period not exceeding 30 days as the Collector 
may fix, the Collector shall make an order in manner 
aforesaid. 

If the petitioner fails to make such deposit within the 
period fixed, the Collector shall dismiss the petition. 

8. Where both parties appear when the petition is 

called on for hearing, the Collector 
Procedure when both , . , 

parties are in attendance : shall enquire uOITl the mortgagee 

order tor redemption. whether he admits that the petitioner 
is entitled to redeem, whether he is willing to accept the 
sum in deposit in full discharge of the mortgage debt' 
and where the mortgage is with possession whether he is 
lling to surrender possession of the mortgaged property. 

If the mortgagee replies in the affirmative, the Collector 
all make an order as laid down in section 6 (a), (b), ( c ) 
d (d) of this Act. 

If the mortgagee admits the petitioner’s title to redeem, 
t demands payment of a sum larger than that in deposit, 
e Collector shall enquire from the petitioner whether he 
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1 is willing to pay such huger sum, ami i( lie replies in ^ 
u'tiriinlivv, tin* Collector shall fix a period not exceeding 30 
days within which the petitioner shall deposit the difference 
together with any further sum which may he due on account 
of interest up to the date of deposit. If the petitioner 
makes such deposit within such period or such further period 
not exceeding 30 days as the Collector may fix, the Collector 
shall make an order as laid down in section 6 («), (6), (o) 
and ( d ) above. 

If the petitioner fails to make such deposit within the 
period fixed, the Collector shall dismiss the petition. 


9. If tire mortgagee raises objection on any ground 

fi.ml.nr in other than the amount of the deposit, 

™"'"" or if the petitioner is not willing to 

pay the sum demanded by the mortgagee, the Collector may 
cither {<’) for reasons to lx: recorded dismiss the petition, or 
(hi make a summary enquiry regarding the objection raised 
hy the mortgagee or regarding the sum due. 

10. If on enquiry regarding any objection so raised by 

the mortgagee the Collector is of 

Kwinlrjr into ntijwiiiui opinion that it bars redemption or is a 
niton! hy mortijiitfi 1 *, ». 

sufficient cause for not proceeding 
further with the petition, he shall dismiss the petition ; hut 
if he is not of that opinion, he shall, unless he dismisses the 
petition under section l i, make an order as laid down in 
section 6 H (b), («) and {d) of this Act. 

U, If on enquiry regarding the sum due the Collector 
, is of opinion that the sum deposited 

lino. is the sum rightly due under the 

mortgage, he shall, unless he dismisses the petition under 
section 10, make an order as laid down m section b («), W- 
(o), and (si) of this Act, but if be is of opinion that 
a sum larger than the sum deposited should be de- 
posited by the petitioner, he shall, unless he dismisses 
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the petition under section 10, fix a period not exceeding 30 A i tJ ' 11 la ". 
days within which the petitioner shall deposit the difference, 
together with any further sum which may be due on account 
of interest up to the date of the deposit. If the petitioner 
makes such deposit within such period or such further period 
not exceeding 30 days as the Collector may fix, the Collector 
shall make an order as laid down in section 6 ('«), (/>), (o) 
and (d) of this Act. 

If the petitioner fails to make such deposit within the 
period fixed, the Collector shall dismiss the petition. 


12. Any party aggrieved by an order made under 
UftYiii# ot suits to section 6, 7, 8, 9, 10 or II of this 
ntubMi right*. Ad may institute a suit to establish his 

rights in respect of the mortgage, but, subject to the result 
of such suit, if any, the order shall be conclusive. 

Notwithstanding anything in this section a mortgagee 
against whom an cx-parte order under 

Sotting aside -Tit i 

railed or onion ot dis- section / has been made or a petitioner 

whose petition has been dismissed in 

default under section 6 may apply to the Collector to have 

such order or dismissal set aside and the Collector may in 

his discretion set aside, such order or dismissal on such 

terms as to costs or otherwise as he may deem fit ; provided 

that the order or dismissal shall not he set aside unless notice 

of the application has been served on the opposite party. 

NOTES. 


Declaratory suit by dispossessed mortgagee 
that he is entitled to a farther sum from the 
mortgagor and to have it charged on the mortgaged 
property— whether oompetent.— Held, that a mort- 
gagee dispossessed under the provisions of Punjab Aet II of 
1913 is entitled under section 12 of the Act to bring a suit 
to obtain a declaration that in addition to the sum found by 
the Collector to be rightly due to him under the mortgage 
he was entitled to receive from the mortgagor a further 
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is willing to pay such larger sum, anil i( he replies in the 
affirmative, the Collector shall fix a period not exceeding 30 
days within which the petitioner shall deposit the difference, 
together with any further sum which may he due on account 
of interest up to the date of deposit. If the petitioner 
makes such deposit within such period or such further period 
not exceeding 30 days as the Collector may fix, the Collector 
shall make an order as laid down in section 6 (u), (6), (o) 
and (d) above. 

If the petitioner fails to make such deposit within the 
period fixed, the Collector shall dismiss the petition. 

9. If the mortgagee raises objection on any ground 
Procedure! in coninuinn ot her than the amount of the deposit, 

i n "”' or if the petitioner is not willing to 

pay the sum demanded by the mortgagee, the Collector may 
either ( n ) (or reasons to be recorded dismiss the petition, or 
(61 make a summary enquiry regarding the objection raised 
by the mortgagee or regarding the sum due. 

10. If on enquiry regarding any objection so raised by 

the mortgagee the Collector is of 

Enquiry into objection 0 pini 0 n that it bars redemption or is a 
l'fmct! by raortgftgwi. .. 

sufficient cause for not proceeding 
further with the petition, he shall dismiss the petition ; but 
if he is not of that opinion, he shall, unless he dismisses the 
petition under section II, make an order as laid down in 
section 6 (a), (6), (c) and (d) of this Act. 

11. If on enquiry regarding the sum due the Collector 

, : „ is of opinion that the sum deposited 

duo. is the sura rightly due under the 

mortgage, he shall, unless he dismisses the petition under 
section 10, make an order as laid down in section 6 («), (6), 
(o), and (d) of this Act, but if he is of opinion that 
a sum larger than the sum deposited should be de- 
posited by the petitioner, he shall, unless he dismisses 
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the petition under section 10, fix a period not exceeding 30 A >' - 111 
days within which the petitioner shall deposit the difference, 
together with any further sum which may be due on account 
of interest up to the date of the deposit, If the petitioner 
makes such deposit within such period or such further period 
not exceeding 30 days as the Collector may fix, the Collector 
shall make an order as laid down in section 6 ('«), (6), (c) 
and ( d ) of this Act. 

If the petitioner fails to make such deposit within the 
period fixed, the Collector shall dismiss the petition. 

12. Any party aggrieved by an order made under 
Saving ot suns section 6, 7, 8, 9, 1 0 or 11 of this 

MtablWi riqius. Act may institute a suit to establish his 

rights in respect of the mortgage, but, subject to the result 
of such suit, if any, the order shall be conclusive. 

Notwithstanding anything in this section a mortgagee 
against whom an exparte order under 

Settiuu mule u'-fiirtt „ . , . 

uulcvi or oidcn of din- section / has been made or a petitioner 

’ ,a 1 whose petition has been dismissed in 

default under section 6 may apply to the Collector to have 

such order or dismissal set aside and the Collector may in 

his discretion set aside, such order or dismissal on such 

terms as to costs or otherwise as he may deem fit ; provided 

that the order or dismissal shall not be set aside unless notice 

of the application has been served on the opposite party. 

NOTES. 

Declaratory suit by dispossessed mortgagee 
that be is entitled to a further sum from the 
mortgagor and to have it charged on the mortgaged 
property— whether competent.— Held, that a mort- 
gagee dispossessed under the provisions of Punjab Act II of 
191? is entitled under section 12 of the Act to bring a suit 
to obtain a declaration that in addition to the sum found by 
the Collector to be rightly due to him under the mortgage 
he was entitled to receive from the mortgagor a further 
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1,13 «nm iirt part of the mortgage-money ami to have it charged 
on tin' mortgaged jiroporty, ami he is under no obligation 
to mw for the connw|noiitin! relief. Bid want ftisi «, SAtru 
P. U. 85 of 1917. Nirmtj&n .Singh ii. 1 Iowan ChuranD&s' 

1. L, It, 8 Lull, 28!), Seo also Khota Ram v. Nawaz, I, L, ft 
4 Lull. 7(5. 

Mortgage redeemed on payment of amount 
fixed by Collector and possession given to mort- 
gagor-suit by mortgagee for restoration of posses- 
sion on aooount of larger amount due under the 
mortgage— ■whether oompetent.— The defendant-mort- 
gagors applied, under Punjab Act II of 1913, to the Collector 
for redemption of thoir land, and an order was passed in 
thoir favour that poimmion should ho given on payment of 
Its, l,0(l!)-0-(i. Posbohmoii passed accordingly. The plaintiff- 
mortgagees thereupon instituted the present suit for 
restoration of possession on the ground that a far larger 
sum was due under tho mortgage. Tho first Court found 
that Us. 1, 987-0-1} was due to plaintiff 1 * and that they wore 
entitled to retain possossi m until they wore given tho fall 
amount. Tho decision wftB uphold by tho lower Appellate 
Court. The defendants appoaled to the High Court. BM 
that tho provisions of auction 12 of tho Redemption of 
Mortgages (Punjab) Act are sufficiently wide to allow a 
Civil Court to right any wrong done by the Collector in the 
summary proceedings and if necessary to restore possession 
of tho land and that the decision of the Lower CourtB was 
consequently correct. Balwant Rai v. Gheru, P. R. 85 of 
1917, distinguished. Contra Lok Otmnd o. Hazar Khan, 
f. R. 98 of 1917, not followed. Nizam Din v. Dawlat Ram, 
I. L, R. 2 Lah , 234. 

Muhammadan Law-mortgage of minor’s pro- 
perty by defaoto guardian-prinoiple of restitution 
by minor plaintiff whether applicable when the 
minor is the defendant, having gained possession 
under the summary procedure for redemption of 
mortgages.— Held, that the principle that a Muhamma- 
dan minor if he comes into court to challenge an alienation 



( 2 77 ) 


made by n is facto but not a de jure, guardian must before Act 2oi luis. 
rs-entry restore to the alienee all the benefits, that he per- 
sonally has derived from the alii nation ia applicable to a 
suit brought under section 12 of tho Redemption of Mort- 
gages Act, by the mortgagee against a minor who has 
obtained possession under the summary procedure of that 
Act. Sardara v. Kama Rum, P. R. B6 of 1918, 

1 3. The dismissal of a petition under this Act shall 
bar any further petition under this Act 
by the same petitioner or his repre- 
sentative in respect of the same mortgage. 

14. If the Collector dismisses a petition under this 
Act, he shall order that the sum 
deposited by the petitioner be returned 


Ko second petition. 


Uctoru ot dispO'i . 


to him. 

15 . 


UopCHll 

attached. 


No sum deposited with the Collector by a peti- 
, ll5 i (0 tioncr under the provisions of this Act 
shall be attached by any Court or 


Revenue Officer. 

NOTES. 

Attachment of money deposited by a mortgagor 
in redemption of a mortgage in flavour of judgment- 
debtor— whether oompetent.-A mortgagor by de- 
positing the mortgage money in the Court of the Revenue 
Assistant under the provisions of Punjab Aot, II of 1918, 
had his mortgage redeemed and had been given possession 
of the mortgaged land. A deovee- holder in execution of hie 
money decree against the mortgagee got a portion of this 
money attached. The judgment-debtor’s objection to the 
effect that in view of tho provisions of Section 15 of Aot II 
of 1918, the money wae not attachable was allowed by the 
Courts below. Held, that the provisions of Section 15 of Aot 
II of 1918 are primarily for the protection of the person 
depositing the money, The depositor, the mortgagor having 
been given possession of tho land, the money became the 

property of the judgment-debtor and was therefore attach- 
able in execution of a decree against him. Mohna Malv, 

Tti?s£ R im, I. L. R. 3 Lah. 1 1t • 
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16, When the pelitiouei lias deposited with the 

Collector the sum declared bv him to 

l'e»ali<m o( intcnM. i ' ° 

be due on the mortgage, and suck sum 
is accepted by the mortgagee, or is found by tbe Collector 
to be the sum actually due, interest on tbe mortgage shall 
cease from tbe date of tbe deposit ; 

Where tbe collector finds that a further sum is due and 
tbe petitioner deposits such further sum, interest shall cease 
from tbe date of such further deposit : 

Provided that nothing in this section shall be deemed 
to deprive tbe mortgagee of bis right to interest when there 
exists a contract that be shall be entitled to reasonable 
notice before payment or tender of the mortgage money : 

Provided also that where a suit is instituted under 
section 12, the court may pass such order as to interest as it 
deems ft. 

17. The Local Government shall have power to make 

rules, consistent with this |*Act (j for 
Power to nuilio roles, , ' 

carrying out the purposes of this Act, 
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THE BENGAL LAND (CONDITIONAL 
SALES) REGULATION, 1798. 

Reatoatios 1 op 1798 . 

(passed on the 9th January, 1798.) 

A Regulation to prevent fraud and injustice in 
conditional sales of land under deeds of Bai-hilmfa 
or other deeds of the same nature : 


1. It lias been long a prevalent practice in the 
Province of Behar to borrow money 
on the mortgage and conditional sale 
of landed property, under a stipulation that, if the sum 
borrowed be not repaid (with or without interest) by a fixed 
period, the sale shall become absolute. This species of 
transfer has, in the above province, been usually denominated 
bai-bil-wafa ; and the same transaction is common in 
Bengal, under an instrument termed kutaubalch. It doubt- 
less exists, also, under deeds of the above or similar 
denominations, in Orissa and Benares : and since the pro- 
mulgation of the rules respecting interest contained in 
Regulation XV, 1793, it has become more prevalent; 
particularly in the Province of Behar, wherein instances 
have occurred in which persons lending money on bai-bil- 
wafa, in order to render the sale absolute, and thereby 
possess themselves of the landed property of the borrower, 
have denied the tender, or evaded receiving payment of the 
money due to them within the period limited for the 
discharge of it. In such cases, the proof of the tender falls 
on the borrower ; and if he fail in the proof of it for want 
of legal evidence, he is liable to lose his estate. It is neces- 
sary, therefore, for the security of the borrower, in such 
transactions, that be should have the means of establishing 
before a Court of Judicature his having tendered, or being 


ready to pay, within the stipulated period, the amount due 
from him to the lender ; who, if be mean to act fairly, will 
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Beg. i oi 1748 also derive a benefit from a clear rule being laid down, 
whereby il may be readily ascertained whether the borrower 
was willing to redeem his property by the payment ol the 
money lent upon il within the period agreed upon between 
the parties, or whether, from his having omitted to perform 
the conditions of such redemption, the sale is become 
absolute, and the property included therein finally trans- 
ferred to the lender. For the above purpose, and for the 
prevention of other abuses in the transactions referred to, 
the Governor-General in Council has passed the following 
rules, to be considered in force in the Provinces of Bengal, 
Behar, Orissa, and Benares, from the dale of Lhe receipt of 
this Regulation by the several Courts respectively. 

11 . In all instances of the loan of money on bai-bil 

toafa, or on the conditional sale ol 
1‘mmluw fin , , , , . , . , 

of mufcy on cmiitM landed properly, as explained in the 

sutonC lurid who (U’sitt-. , , r .1 • r> l 1 

to rotram ii i.,v puyiiin preamble ol this Regulation, howcvei 
monoyioni. denominated, the borrower, who may 

be desirous to redeem his land by the payment of the money 
lent upon it, with any interest due thereon, within the stipu- 
lated period, is at liberty, on or before the dale stipulated, 
either to tender and pay to the lender the amount due to 
him, taking such precautions as he may think necessary to 
establish such tender and payment, if evaded or denied, or 
without any tender to the lender, to deposit the amount due 
to him, on or before the stipulated date, in the Diwani 
Adalat of the City or Zilla in which the land may be 
situated ; and the Judge receiving the same shall furnish the 
party with a written receipt for the amount, specifying on 
what date, and for what purpose such deposit may have 
been made. He shall also, at the same time, cause a 
written notice of such deposit to be delivered to the lender ; 
and on the application ol the latter, and his surrender of the 
conditional bill of sale, or showing satisfactory cause why it 
cannot be surrendered, shall pay him the amount deposited, 
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and tale his acknowledgment, to remain among the records Ke e-' »U75S 
of the Court, That there may he no doubt to what amount 
the deposit in question is to be made, it is required to be as 
follows : When the lender has not obtained possession of 
the lands, the deposit is to be the principal sum lent, with 
the stipulated interest thereon, not exceeding the legal rate 
of twelve per cent, per annum ; or if interest be payable 
and no rate has been stipulated, with interest at the estab- 
lished rate of twelve per cent ; but if the lender has held 
possession of the land, the principal sum borrowed only need 
be deposited, leaving the interest to be settled on an adjust- 
ment of the lender’s receipts and disbursements during the 
period he has been in possession. In cither case, a deposit, 
made as above required, shall be considered to preserve to 
the borrower his full right of redemption ; and if the land 
be in the possession of the lender, shall entitle him to 
demand the immediate recovery thereof, subject to the adjust- 
ment of accounts specified in the following section. Pro; 
vided, however, that if the borrower in any case shall 
deposit a less sum than above required, alleging that the 
sum so deposited is the total amount due to the lender for 
principal and interest, after deducting the proceeds of the 
lands in his possession, or otherwise, such deposit shall be 
received, and notice given to the lender as above directed ; 
and if the amount so deposited be admitted by the lender, 
or. be established, on investigation, to be the total amount 
due to him, the right of redemption shall be considered to 
have been fully preserved to the borrower, who will not, 
fiowevcr, in such cases, be entitled to the recovery of his 
lands, until it be admitted or established that he has paid 
the full amount due from him, 

111. In all instances wherein the lender on a lye-bil- 
waj'a, or similar conditional sale, may 

When lcndoi h is posses- , « f r 1 J 

ecd land au d, adjustiiu »r have been put m possession or the land, 

of accounts w ncu-ssaij, . «. £ 

he is to nccount tm pi o- and an adjustment or accounts may 

ceeds ot entail.. consequently become necessary be- 
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$eg. 3 ol 1108 t^veen him and the borrower, the lender, is lo account to 
the borrower for the proceeds of the estate whilst in his 
possession, on the principles prescribed with regard to 
mortgages and interest in Regulation XV, 1 793, as far as 
the same may he applicable to the nature of the case. But 
such part of Section X of the above Regulation as directs 
that the mortgages therein referred to are lo be considered 
as cancelled and redeemed, whenever the principal sum, 
with simple interest due upon it, shall have been realized 
from the usufruct of the mortgaged property, or otherwise 
liquidated by the mortgagee, being inapplicable to the condi- 
tional sales referred to in this Regulation, it is hereby 
declared not to apply thereto. 

IV. A leep for the repayment of money lent on the 

„ . , ,• conditional sales referred to in this 

Tecpn not lo bo eon- 

steed logoi fonder unless Regulation shall not be considered a 
accepted by lender. , , i 1 1 i 

legal tender, unless accepted as such 

by the lender ; the proof of which acceptance shall be the 

lender’s giving up the bill of sale, or giving a written 

acknowledgment that he has received back the money lent 

by him. 

V. Nothing in this Regulation being intended to alter 
Regulation not to niter the terms of contract settled between 

contract between port icf». ,i • • . ,» . i . i 

the parties in the transactions to which 
it refers (illegal interest excepted), the several provisions in 
it are to be construed accordingly ; and any question of 
right between the parties is to be regularly brought before 
and determined by the Courts of Civil Justice. 
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THE BENGAL LAND REDEMPTION AND 
FORECLOSURE REGULATION, 1806. 

RH9ULATI0N, XVII OF 1806. 

(Section 7 and 8) 

(Passed on the l lth September, 1806.) 

A Regulation for extending to the Province of Bswsa the 
rats of interest on future loans, and provisions relating 
thereto, contained in Regulation, XV, 1193 ; alto for a 
general extension of the period fitted by Regulation 1, 
1798, and XXXIV, 1808, for the redemption of mort- 
gages and conditional sales of land, under deeds ofbai-bil 
wafa, Kathabala, or other similar designation, 


Whiil hliall online niori- 
i!«got m hin rcpucWntnUve 
lorakanlmtorcliiwl [ore- 
cloauio, alter amiliailicm 
tor tora- 


VII. In addition to the provisions made in the Pro- 
vinces of Bengal, Behai, Orissa and 
Benares, by Regulation I, 1 798 and 
in the ceded and conquered provinces 
Br ror ° ; by Regulation XXXIV, 1808 forthe 
redemption ol mortgages and condi- 
tional sales ol land under deeds of hyM-wafa, 
kutaabakh, or any similar designation, it is hereby provided 
that, when the mortgagee may have obtained possession of 
the land on execution ol the mortgage-deed, or at any time 
before a final foreclosure of the mortgage, the payment or 
established tender of the sum lent under any such deed of 
mortgage and conditional sale, or of the balance due, if any 
part of the principal amount shall have been discharged, or 
when the mortgagee may not have been put in possession 
of the mortgaged property, the payment or established tender 
.of the principal sum lent, with any interest due thereupon, 
shall entitle the mortgagor and owner of such property, or 
his legal representative, to the redemption of his property, 
before the mortgage is finally foreclosed in the manner 
provided for by the following section ; that is to say, at any 
time within one year (Bengal, Fasli, or Wallaiti according 
to the era current where the mortgage may take place) 
from and after the application of the mortgagee to the 


Hog, Sot 1104 
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' 2 of 1803 Zillah or City Court of Diwani Adawlat for foreclosing 

the mortgage and rendering the sale conclusive, in conformity 
with Section VIII ol this Regulation : Provided that such 
payment or tender be cleaily pioved to have been made to 
the lender and mortgagee oi his legal representative ; or 
that the amount due he deposited, within the lime above 
specified, in the Diwani Adawlat of the Zillah or City in 
which the mortgaged property may be situated, as allowed 
for the security of the borrower and mortgagor, in such 
cases by Section II, Regulation 1, 1798, and Section XII, 
Regulation XXXIV, 1803, the whole of the provisions 
contained in which sections, as applied therein to the 
stipulated period of redemption, are declared to be equally 
applicable to the extended period of one year, granted for 
an equitable right of redemption by this Regulation, 

VIII. Whenever the receiver or holder of a deed of 
' Puxixlmo l»r uini I wi mo, W anfl conditional sale, such 

as is dcscrlbcd in 1,10 P rcamble and 

gneo nr mite eimiM iimni preceding sections of this Regulation, 

Sftlo aibohik*. II- f r , . , 

may be desirous of foreclosing the 
mortgage and rendering the sale conclusive on the expiration 
of the stipulated period, or at any time subsequent before 
the sum lent is repaid, lie shall (after demanding payment 
from the borrower or his representative) apply for that 
purpose by a written petition, to he presented by himself, 
or by one of the authorized Vakils of the Court, to the 
Judge of the Zillah or City in which the mortgaged land or 
’ other property may be situated. The Judge, on receiving 
such written application, shall cause the mortgagor or his 
legal representative to be furnished, as soon as possible, 
with a copy of it ; and shall at the same time notify to him, 
' by a parwana under his seal and official signature, that if he 
shall not redeem the property mortgaged in the manner 
provided for by tbe foregoing section, within one year from 
the date of the notification, the mortgage will be finally fore- 
‘ closed and the conditional sale will become conclusive. 
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NOTES. Rcg.2 oflSOS 

Date of enforcement of the Regulations in the 
Punjab.— Tho whole, except such parts as relate to interest, 
of Rag. 1 of 1798 and sections seven and eight of Reg. X VI[ 
of 1806 have been declared to bo in force in tho Punjab by 
section 8 of The Punjab Laws Act, So. 1? of 1872, which 
came into force on the 1st day of June 1872 Ganpat v, 

Fatteh Singh , P. R, 171 of 1882. 

Foreclosure procedure in the Punjab prior 
to enforcement of the Regulations.— Under the 
rules which applied to the casci of mortgages by 
conditional sale in the Punjab prior to tho passing of Act 
IV of 1872, the conditional sale did not become absolute 
owing morely to the expiration of the stipulated period. 

GurmvJch Singh v. Mtdla, P. R. i of 1881, or on the failure 
of the mortgagor to pay interest for two years from 
tho date of the mortgage as stipulated in the deed. 
lhdaki Mai v, Dmi Gfiimd, P R. 94 of 1914, but in 
the cases of mortgages like Bai-bU-wafa, tho mortgagee, 
before converting his mortgage into a completed sale, was 
obliged either to bring a suit for foreclosure, or make some 
sort of reference to the Civil Court with a view to issue 
notice to the mortgagor. Sami Mai v. Marli Dhar, P. L. R. 

90 of 1914. Before the passing of Act IV of 1872, 
which declared section 8 of Regulation XVII of 1806 in force 
in the Punjab, the procedure in force was that contained in 
the Panjab Civil Code, Part If, section 6, paras 6 and 7, and 
there was then nothing in the law of the Punjab to require 
a foreclosure suit to be instituted in a particular Court or 
to make necessary a preliminary application to the Judge 
of the district and that the order of the Tahaildar declaring 
mortgage to be foreclosed was legal one. Ganpttt v. Fatteh 
Singh, P. ft. 171 of 1882. An application to the Settlement 
Court by the mortgagee to be recorded as absolute owner 
hel l to be proper reference in the year 1 865. Sain Dae v. 

Jehangm, P, R. 21 of 1870. 

Applicability.— The Reg. XVII of 1806 does not 
apply to.— (1) Parol conditional mortgage. Gobanlhan Das 
v. Golcal Das, 1. L. R. 2 All. 033, (2) The case of a morf- 
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gage in which there is no stipulated period of redemption 
but there is a condition that the mortgage debt is to bo 
repaid in annual instalments ami Hint im default tlio land 
should be doomed to havo been sold for Lhu balance duo at 
tha timo of default, Havgopal v. Bhujmn Mui, P. R, fo 
of 1007. (3) A mortgage wherein Choro is inentioued no 
stipulated period for redemption but there is a condition 
that on the mortgagor’s failure for six years to pay the 
interest due on the mortgage, the mortgagee would be 
entitled to foreclose and the mortgage would become a sale 
for the amount of principal and the unpaid interest. Bhag 
Singh v. Baearn Singh, P. R. 50 of 1900, Bidnhi Mai v. 

D uni Ohand , P. R, 94 of 1914, Kishori Mohan Roy v, 
Ganga Balm Debi , I. L. R, 23 Oal. 228 (P. (J.), Oontra , — 
Bura Mai v. .lowaya, P. L. R. 02 of 1 005 (4) Mortgages 

of land effected after the Punjab Alienation of Land 
Act came into foreo i.e., tbo 8th June IDOL. Allah 
Din v. Fakh Din, l\ LI. B l of 1918, Iml it appliw to mort- 
gage! created by decrees of court. Alrnoil Khan v, Mahla 
Khan, P. It, 132 of 1882, whether tho docroo for possession 
has been executed or not. Sahrirnan Diehut v, Dhamm 
Nath Tewari, 8 B. L. R,, 141. 

Conditional Sale.— Held, that an agreement by which 
certain ooeharets promised to pay to tho other coaharer on 
a certain date, principal and interest by way of their con- 
tribution to the land revenue for the joint holding, paid by 
the latter and also further agreed that, if they failed to pay v 
on the specified day, their share in the land should thenoe 
forward become his absolute property, amounted to a 
conditional sale, Ghom Lai v. Gdnd Lai, 3 agra 184 
A mortgage bond by which laud was mortgaged without* 
possession to secure a principal sum of 2000 Re. without 
interest and which provided that if the mortgagor 'should 
die within the fixed period then after him the whole Bhare 
of Zamindari hypothecated should be considered as a com- 
plete sale, was held to be in substance a mortgage by way 
of conditional sale, Hub AU v, Waziv-un-Nissa, I. L. R. 

28 All, 496. A sale-deed was executed suhjeot to the terms of 
a contemporaneous deed of agreement, whereby the vendee 
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promised to reconvey the property on payment of the Beg. 2 of isos' 
purchase-money within a fixed time; Held , that both]. the 
documents must be read together as constituting a mortgage 
by way of conditional sale, Wajjid AU Khan v. Shafhai 
Husain, I. L, S, 33 All. 122 : 

Landed Property. -The words 'land’ jand ‘landed 
property’ are used in a very general way throughout the 
Regulations and include house property. Ranjit v, Tiflsha, 

P. R. 117 of 1885. and shops, Sami Mai v. Murli Dhar, 

P. L, R. 90 of 1914, but do not indude incorporeal rights 
connected with or involving interests in land (e.g. mortgagee 
rights), .Mela Mai v. Mela Mai, P. R. 88 of 1888, or a share 
in the income of shrine including ront of land and of house 
property. Nassar Muhammad v. Almn-vl-Haq, P. L. R. 807 
of 1913. 

Amount due.— The words ' amount due’ used in the 
proviso to section 7 refer to the earlier portion of the section 
and denote the 11 sum lent ” under the mortgage deed plus 
interest due thereon if the mortgage is without possession 
but do not include casts of improvements chargeable under 
the deed, nor any money due as rents, though that money 
was chargeable on the estate under the deed. If the 
mortgage was with possession as in this case the amount 
required to be deposited was the sum lent under the mort- 
gage ; Fad-uil-Din v, Kharah Singh, P. R. 83 of 1916. 

Under section 8 of Reg, XVII of 1808, a mis-Btatement 
in the notice of the amount due on the mortgage does not 
invalidate the notice even where the amount is stated to be 
larger than the amount actually due, The Regulation gives 
the mortgagor a right of preserving the property and if for 
reasons of his own, he does not choose to avail himself of the 
procedure pretcribed by law for that purpose, he is not 
entitled, after the year of grace has elapsed, to urge that 
the sum demanded of him was larger than the sum which 
was really due at the time. Barkat Rai v. AU, P. R, 91 
of 1913 but see P. L. R 189 of 1914, Bishen Singh v. 

Ind&r Singh, in which it was held that a notice is defective 
if it does not state correctly the amount due. 

Interest. Interest — When an interest is due to 
the mortgagee, the notice must make mention of it. 
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Beg, 9 of 1800 Mehisrn v. ftuja, l’. R. 84 of 1882, Ftxhmt v. Piyrrn Lai, 

' P, R, 21 of 1901. Ihdunda v Fateh Din, P, R. f>7 of 1914, 

but it need not apooify the Amount thereof especially where 
a gnma amount duo is stated in aildilion to tlio expression 
■i or the balanco duo.” IHmjindh v, Nath Mai, P, It, 105 of 
1907. A demand of interest moro than the amount due 
does not render tlio notice invalid. Baim Dalip Rvngh v. 
Bma Jamal Bmgli, I . L, It 134 of 1910, 

p os t Diem Interest.— Under the terms of a mort- 
gage deed the mortgagee obtained possession, and very 
onerous eondilioua as to interest were laid down. The 
profits amounting to Rs 100 were to bo set off against the 
interest on Rs 200 only and the remaining Rs. 400 of the 
mortgage amount was to carry intorost at 18 per oent. 
Fnrthor if tho mortgage monoy was not paid within three 
years the land would there after ho considered as sold. Meld, 
that no internal should be alluwod to the mortgagee except for 
the three years after which the land was lo bo considered 
as Hold, thoro being no independent covenant as to interest 
after that peroid. Held, further, that under the circum- 
stances of Iho case post diem damages, boing discretionary 
with the Uonrt, must bo refused. llalmdu v. Fateh Din, 

P It. 57 of 1914, See also Sami Mai ». Murli Rhar, P. L It. 

90 of 1914 in which it was held that in cases of mortgage, 
post diem interest can bo allowed as a matter of contraot 
apart from equity. Bui where the interest is not made a 
charge on the property mortgaged, it is not recoverable for 
more than sis years. Post diom interost can be given at 
contract rato until date or payment. Bulahi Mai v, Duni 
Ohand, P. R, 94 of 1914, 

Oompomd Merest,— Compound interost on sums 
spent by the mortgagee to proteet the subject of the security 
or simple interest on money spent in improvements, will 
not be allowed. Kiehori Mohan Boy v. Oanga Baku Debt, 
I. L, R. 23 Cal. 228, 

Application for foreclosure.— A mortgagee's “ ap- 
plication” for foreclosure, as the term is used in section. 7 of 
Regulation XVII of 1800, means the whole transac- 
tion contemplated in S. 8. ending with the notification to the 
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mortgagor: Swoop Chandra Nag v. BonomdmPmdU 

e. w. s. 116, ■ 

Judge of zillah Dewanl Adalat.-The officer ia the 
Punjab who corresponds to the “ Jndge of the Zillah Diwani 
Adalat " mentioned in Regulation XVII of 1806, is the 
Deputy Commissioner of the District, Where in a suit for 
foreclosure it appeared that the proceedings under tbe above 
Regulation were taken in the Court of the Judicial Assistant 
Commissioner, whose powers were by the Notification which 
conferred them expressed to be the powers of a Deputy 
Commissioner as defined in section 32 clause (a) and section 
87 of Act XVII of 1877, held, that as a proceeding under 
section 8 of Regulation XVII of 1 806 was not in the nature 
of a civil suit and as tbe Judicial Assistant Commissioner 
in qnestion had not been invested generally with the powers 
of a Deputy Commissioner, hie Court could not be regarded 
as that of the " Judge of the Zilla Court " for the purposes 
of the Regulation. Pariah Singh v, Sirdar Ham Singh, 
P. R. 65 of 1883, 

Stipulated Period.— The term “stipulated period” 
in section 8 of the Regnletion means stipulated period for 
redemption i.s,, the full term, on the expiry of which the 
mortgage money is payable, although the mortgagee may, 
on a default being made, sue to foreclose at an earlier period 
under the terms of the deed, Ear Qopal v. Bhagmn Sahai, 
P. R. 70 of 1907, Bnlahi Mai v. Dune Ohand, P. R, 94 of 
1914, Kishori Mohv/n Boy v, Qanga Baku DM. I, L. R. 23 
Cal. 228, (P, 0,). Kvhra Bibi v. Wajid Khan, I. L. R, ]0 
All. 69. A mortgagee oan not acquire the status of an owner 
with respect to property mortgaged to him merely on the 
breaeh of the terms of the contract binding the borrower 
to repay at short notice, if there is no stipulated term of 
redemption, Shag Singh v, Baoawa Singh, P R. 60 of 1906, 

Demand. — Section 8 of Regulation XVII of 1808 con- 
templates a previous demand of payment of the mortgage- 
money before the mortgagee has tbe right of applying for 
foreclosure, and the omission to make such a demand vitiates 
the foreclosure proceedings altogether, tbe provisions of the 
said section being not merely directory hut imperative, and 


Reg l'of 1806 
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itcg 17 u i «06 prescribing conditions procodeni to i ho right of the mortgagee 
to enforce forfeiture of the estate of the mortgagor, which 
procedure must he strictly followed. Preman v, Surbmdi, 

P. R, 114 of 1 885. Kir)>a 1km v. Ilhagwttna, P, It. 106 of 
1889, Fasiwiw Singh v. Rum, P. It. 24 of 1896. Malta v. 
Rallia Ram, P. 11. VI of 1908. Qanesh Olmnder Pal v. 
Shodanund Surma, 1. ],. It 12 Cal. 188. Karan Singh v. 
Mohan Lai, l. L, It, 5 All. 9. It is not necessary that the 
fact that a demand for payment was made before the 
petition for foreclosure was presented thould appear on the 
face of the proceedings ; it is sufficient if the plaintiff in his 
suit for possession shows that the demand was so made. 
Knbra Bibi v. Wajid Khan, 1. L. R. 16 All. 59. 

The demand need not be for any t-pocidc amount. Wali 
Muhammad v, Ramji Lai, P. It. 5 of 1901, but it must be 
effeoted aftor the period stipulated in the proviso for redemp- 
tion has expired, Sant Singh v. Jiwan Mai, P. R 119 of 
1906. It need not immediately precode the application for 
foreclosure, Qordhan Das v. Mumamrnal linkman, l, L. R. 

1 Lah. 292. Contra. Chaudbri Hazara Singh u Mohammad 
Khan, P. L. R, 134 of 1901 distinguished and dissonted from. 

In a suit where there wero several mortgagors and 
the transaction indivisible, and it was proved that 
registered letters demanding payment were despatched 
to the address of the mortgagors by port, held, that 
the' presumption that the letters reached their desti- 
nations having been duly posted and not leturned 
through the Dead Letter Office though neither obligatory 
nor conclusive, being unrebutted, ejtablished sufficient 
demand withta the requirements of the Regulation. Fatal 
llahi v, Bazavi Singh, P. R. 48 of 1902. 

Applioaiion for foreclosure by Agent. Bdd, 
that the presentation of a written petiton under section 8, 
Regulation XYI of 180?, by a person noting under a general 
power of attorney from the holder of a deed of mortgage, 
was a valid one, Lai Singh v, G<-pal Das P. R, 94 of 1892. 

Foreclosure of property situate in two distrlots 
or provinces,— According to section 8 of Regulation XYII 
of 1806, where mortgage property is situate in two districts, 
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an order of foreclosure relating to the whole property may Hegi7ofi*06 
be obtained in the Court of either district, Ramonee 
Deha v, Pranhwhen Das, 7 W, R., P, C, 69. Where 
a mortgage of land situated partly in the district of 
Shahjahanpore in the North-Western Provinces and partly 
in the district of Khsri in the province of Oudh was made 
by conditional sale, and the mortgagee applied to the Dis- 
trict Court of Shahjahanpore to forelose the mortgage 
and render the conditional sale conclusive in reject of the 
whole property, and that Court granted such application.— 

Held with reference to the ruling of the Privy Council in 
Sas Muni Dibiah «. Prau Kishen Das, 4 Moore's L A. 392, 
that, where mortgaged property is situated in two districts, 
an order of foreclosure relating to the whole property may 
be obtained in the Court of either district, that the circum- 
stances that Oudh was in some respeotB a distiniot province 
from the North-Western Provinces did not take thB case out 
of the operation of that ruling, inaemnoh &b Regulation 
XVII of 1806 was in force in Oudh as well as in the North- 
Western Provinces at the same time of the foreclosure proceed 
ings. Surjan Singh v. Jagan Nath Singh, I. L, S. 2 Ali. S13. 

Form of Notifloation.— In order to obtain a decree 
for foreclosure against a mortgagor, the purwannah to be 
issued by the Judge u'der section 8 of Regulation XVII of 
1806 must distinctly notify to the mortgagor that if he 
shall not redeem the property mortgaged in the manner 
provided for by Section 7 of the Regulation XVII 
of 1806 within one year from the date of the notice 
being served, the mortgage will be finally foreclosed and the 
conditional sale will become conclusive, Achhar Mai v. 

Huhman, P. R. 28 of 1897, Mam Okand v. Sandal Khan , 

P R. 21 of 1903. Balwant Singh v. Mam Dae, P, R. 28 of 
1908. Balanda v. Fateh Din, P. R. 67 of 1914, but see 
W aeawa'Smgk «. Mura, P. B. 24 of 1895, Mnl llaj v. 

Sana Singh, P. B 123 of 1894 iu which the words " in the 
manner provided for in the foregoing section " were held 
sufficient. See also the form of the notice as contained 
in the sanctioned “Book of Civil Forms, Punjab, 1915 " 
and given on the next page : 
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Vo. 165 


IN TIIK l 'OUR I OF DlHJUICT JUDO tf 



Notiir undii sii-tnm VIII of llrgiiHtlun XVII ot IMW, 

r nn ol lasle 

lesulcnt ot _ J tilisil P etitioner 

I l'i \h i 



soil ot Islstt, 

resident 

. i ilml 

lu 

DrI’LNDAM, 

I’LTIIION 1011 10KE010817BL 01 MORI OACtlS I.AKD 

, sou ot 

CflfitQ 

, Diatiiot 


MoktOAboh, 

Whoicas tho obovuncnhoncd is the 

rocoivci 01 holdei of n flood <il moitgagi and conditional salt of land 


■Wi, 


fdtualed in Ilia village nl . 

excoutcd on the lij you (or by 

of whom you aic legal leprcscnUtllc), in livoui of 


and whereas tho «old__ has applied to tins court 

under section VIII ot Regulation XVII ol 1806, tor loieclosurc of 
the mortgage and toi rendering tho sale conclusive, a copy of his 
petition is hoiawllh lumished to you, and you are heieby informed that unions 
within one year torn tho date of leccipt of this notification you pay ot tender to 

the Bald or to his legal 

representative tho sum lent undei the said deed, us, Rt 

or tho balance of tho sum lcraaimng undiseh.uged, together with such interest 
as may be duo thereon, or unless you pay the said sum into this Court within the 
above period, the inutgago will be foreclosed and the conditional sale will become 
conclusive. 


Given under my hand and the seal of the Oornt thi* 


day of. 


&al 


Ms*. 


18 
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Data of Notification, — The date of notification Regi7ofi8«S' 
means the date on which the notice is served upon the 
mortgagor and does not refer to the date of the parwana. 

Qohal Gkand v. Muhammad, Munir Khan, P, R. 48 of 1904. 

Tkahw Das v, Muhammad Bahheh, P, L. R. 74 of 1906. 

Mill Raj v. Sana Singh, P. R. 123 of 1894. Wasawa Singh 
v. Rma, P, R, 24 of 1895, p. 99, Narender Karain Singh v. 

Dwarlca Lai Numder. I. L. R. 3 Oal. 397 but see oontra 
Saroop Ohnnder Nag v. Bonomalee Pundit, 9 W, R, 116, 

Jewan Mai v. Ram Singh, P. R. 86 of 1893, p. 187 in which 
it woe held that the ’’date of notification " means not the 
date on which the purwannah or document of notification 
is signed and sealed, but the date of its issue by the Court. 

The purwannah is first issued when it is handed to the peon 
for delivery. 

Description of property.— It is not essential to the 
validity of a notice that it should contain the khaara and 
khewat numbers of the land. Bhagiratk Lai v. Nath Mai, 

P. R, 105 of 1907, or any specification of the property in 
respect of which foreclosure is sought, the words 11 the 
property mortgaged” being a sufficient description, but 
when the property mortgaged consisted of 4 ghumaons 
3 kanals 19 marks together with shamilafc land in propor- 
tion to that area which extended to nearly 12 ghnmaons 
and the notioe which had been served on the mortgagor 
only described the property as the area above mentioned 
and made no specific mention of the shsmilat, the notioe 
was defective, inasmuch as it must have led the mortgagors 
to think that they were in danger of only losing 4 ghumaons 
and not 16 ghumaons by non-compliance with its terms. 

Wazir Ohand v, Mahhan P. R. 109 of 1901, Karcm Ilahi 
n. Bindra Ban, P, R. 17 of 1918. The notice of foreclosure 
given by the mortgagee under the provisions of seofcions 7 
and 8 of Reg, XVII of 1806 described the property as the 
whole while only one half was mortgaged and contained 
the words Mabligh Kata hojawegi Held, that the notioe 
was invalid. Shambu Ram v. Jamita, P. L. R. 43 of 1914. 

An omission of words describing the property mortgaged in 
the foreclosure notioe, is not fatal when the property 
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mortgaged is folly described in the petition. Raghu Nalk 
v. Rukna, P. L R. 80 of 1918. 

Official Designation and Seal.— (a) lu the following 
cases the notices were held to be defective : —Notice which 
did not boar the seal of the District Judge, M uaeammat 
Bahhtawam v, Bhibban Lai, P. R. 59 of 1912. Notice which 
did not contain the signature of the presiding officer, 
Dhama v. Mudar Singh, 12 I. C. 345. Hanumnn Saran 
Singh v. Bhairon Singh I. L. R. 12 All. 189, Notice which 
was signed by the District Judge with his initials only. 
Mummmat Laehmi v. Tata, P. R, 16 of 1888. Mehorov. 
Suja, P. R. 84 of 1882, Notice whioh bore merely the seal 
of the District Judge and not his signature. Sham Singh v. 
Karm, P. R. 185 of 1889 (F. B.). Basdeo Singh v Mata 
Din Singh , I. L, l ‘. 4 All. 276 Notice which bore the 
signature of the Judge unaccompanied with his official 
designation, Ram Ohand v. Ohalam Muhammad, P. ft. 84 
of 1890. Notice bearing the seal of the Court, but Bigned 
only by a Mnoneerim, Seth Ew Lai v, Mawhkpall, 
3 N W. R , 170. Notice signed by the seriehtedar of the 
Judge’s Court and bearing the seal of tho Court, but not 
the signature of the Judge Doma Sahu v. Nathai Khan, 
I. Ij. R. 13 Cal. 60. Notice Bigued not by the District 
Judge but by the Subordinate Judge in charge of the 
current duties of the office of the District Judge. Pirbhu 
Lai v. Qawpat, A, W. N. 1894, 63, 

(6) In the follomng ease s the noiioee were held 
sufficient .'—Notice which bore the seal of the Court 
and the initials of the Judge of the Court from which 
it was issued i hagwat Kwri v, Baldeo Rai, 1. L. R. 29 
All. 145. Notioe in which the official designation of 
the District Judge is not written but is impressed 
by a s al, Faltira v. Piyare Lai, P. R. 2L of 1901. 
Bhagirath v. Nath Mai, P. R. 105 of 1907. Notice which 
contained a wrong heading i, e, notie ba Mat dafa 8, 
Regulation Satarah, 1880. Wali Muhammad v. Ramji Lai, 
P. R. 5 of 1901. Notioe which contained the words ‘ Dis- 
trict Judge ’ under the signature of the officer signing it, 
impressed by a seat upside down, Mul Raj v, Harm Singh, 
P. R. 123 of 1894. Notioe in whioh the official designation 



of the Judge signing is not in his handwriting. Wdi 'Rag 17 of 1806 
Muhammad v. Ramji Lai, P, L. R. 1800 p. 466. A signa- 
ture, however illegible to ordinary people, on a foreclosure 
notice, on which is also the seal of the Court of the officer 
signing, is a sufficient signature if it is meant to be a full 
signature and can be recognised by thoBe acquainted with 
the particular officer’s method of signing documents. Tara 
Ohand v. Ohiman, P, L. R. 3 of 1912. The mere fact that 
parts of the sea! of the District Judge are not legible is not 
a fatal defeat in a notice of foreclosure. Nor is an ambiguity 
in the specification of the date of the mortgage deed fatal, 
where it is such that it could not have led to any misconcep- 
tion on the part of the mortgagor. Raghu Nath v, Rukna, 

P. L. R. 80 of 1918. The notice of foreclosure, dated 6th 
January 1889, was headed. "In the Court of Mr. J. C. 

Brown, District Judge and Deputy Commissioner”; bore 
the seal, "the Court of the District Judge” ; contained all 
the particulars required by the regulation, bnt was signed 
" J, 0, Brown, Deputy Commissioner." The Divisional Judge 
held that the notice was defective on the ground that the 
designation “ Deputy Commissioner ” instead of " District 
Judge,” followed the signature of the officer issuing the 
notice. Held, that, as the notiee itself showed that the 
officer ijsuing it was both Deputy Commissioner and District 
Judge, the addition of the words “ Deputy Commissioner " 
after the said officer’s signature could Dot possibly lead 
to the i opposition that the notioe was not issued by the 
District Judge and was a mere surplusage whioh did not 
affect the validity of the notice, H ira Nani v. Ohatru, 

P. R. 138 of 1894. 

Notioe defective.— In the following cases notioes 
were held defeotive and invalid : — Notice which does not 
correctly and sufficiently describe the various courses open 
to a mortgagor under section 7 of Reg. XVII of 1806. 

Tara Ohand, v. Ghiman, P. L. R 3 of 1912 Notice which does 
not state that the mortgage debt is to be repaid within 
one year from the date of the notification, Jew an Mol v, 

Ram Singh, P, R. 36 of 1893. Wasauia Singh v, Ru,ra, 

P. R. 24 of 1895. QoM Ohand v. Muhammad Munir 
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KeglJoflRoc Khan, P. 11 46 of 1904 Notice which merely stales tl 1Q t 
the mortgagor must rodeem the property mortgaged within 
one year. Mul Raj v Ham, Singh, P, It. 128 of 1894, 
Notice which does uol specify section 7 of tho Regulation 
but merely notifioe “ that if you ahull not redeem the said 
property in tho manner provided for in the foregoing 
section of the said Regulation” Aohhav Mai v. Hukman, 
T, R, 28 of 1897. Bam Ghand v. Sandal Khan, P. R, 21 
of 1903. Balmnt Singh v. Ram, Das, P. R. 28 of 1908, 
Bulanda v. Fateh Din P. R 57 of 1914. Notice which is 
issued in respect of two mortgage-deeds only one of whioh 
is in the form of a conditional sale. Jiwrn Ram v, Bhani 
Ram, P. W. R. 61 of 3910. Notice which merely warned the 
mortgagor that if the money was not paid within one year 
and the land redeemed in the manner provided by section 
7 of the Regulation, but provided noither for tender or 
deposit in Pourt. Zora v Ohamlu 68. 1 0. 883. 

Notice silffloient.— Fotieee held to he mffiment :—Two 
persons jointly held a mortgago, each having an equal 
Bhare in it. The equity of redemption subsequently became 
vested solely in one of theBO persons. He Id, that under Die 
circumstances, a notice of foreclosure oonfined to a one-half 
share only of the mortgago {issued by tho mortgagee, who 
had no interest in the equity of redemption) was sufficient. 
Kwnoomanperehad Sahoo v, Kaleepenhad Sahoo. W. R, 
1864, 285. In a ease where the foreclosure proceedings 
are otherwise correct and regular, mere clerical slips 
on misprints in a notice under Section 8 of Regulation XVII 
of 1806, such as “Act" and "Resolution” or “Zarlqtion” 
for "Regulation" when the rest of it was properly 
worded in all particulars cannot be held to render it 
void. Jiwm Ram v. Amir Beg, P, R. 38 of 1901. 
Notice issued under the Regulation is not defective 
merely because it was issued by one of the mortgagees, nor 
does the demand of more than due interest render the notice 
invalid. Do, lip Smgh v. Jaimal Singh, P. L, R, 134 of 
1910. Where mortgaged property is situate in two districts, 
an order made by the Judge of one district for foreclosure 
of the whole of the mortgaged property is a sufficient 
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compliance with Bengal Regulation XVII of 1306, S. 8. I7i.fisin, 
Raamonee Deb&i v. Prm Kiahm Daas, 7 W. R 6G (P C.). 

Notico, tlio heading of which was wrong and incorrectly 
described the Regulation under whieh it was issued, was 
held sufficient as the heading was immaterial and surplus- 
age. Walt Muhammad v. Ramji Lai, P, R, 6 of 1901. 

It is not necessary that the actual wording of S. 8 ot Reg. 

XVII of 1806 be reproduced in the notice word for word 
and that the use of words 1 pay off' instead of 1 redeem ’ did 
not invalidate the notice. Musaammal Sardari v. Chiranji 
Lai, 28 P. R. 1901. In the case of two deeds of mortgage 
the second of which was of farther charge, one notice only 
was held sufficient. Diwan Abdul Hakim v. Sari Lai, 

P. W. R 62 of 1908. 


Fresh Notioe.— Where the notice of foreolousre was 
duly served on the mortgagor, no subsequent transfer of the 
property, whether voluntary or iuvohmtary could affect the 
validity of tho notice, or impose on the mortgagee any new 
obligation in the way of causing a fresh notice to be served 
on the purchaser Zamin Ali v. Hossein AH, 2 Agra 1 1, II, 
187. Muhunt Jyram Gir, v. Raja Knshen Kishore Ghand, 3 
Agra, 307. A mortgagee, having issued notice ot for. closure 
on the mortgagor, allowed him six months’ time in which 
to redeem, shortly before tho expiry of the year of 
grace. The mortgagor died, and the moctgagte sued 
to recover the property. Held, that fresh notice of fore- 
closure on the legal representative of the mortgagor was 
not necessary, the requirements of the law in the issue of the 
notice and the expiry of the year of grace having been 
complied with Badoor Rahim v. Abdullah, 10 W. R 359. 
Where a mortgage becomes foreclosed and the mortgagee 
abstains from enforcing his right and allows the mortgagor 
an extension of time, it is not necessary that a fresh notice 
should be served, Brijo Mohun Sulputty v Radha Mohan Dev. 
20 W. R. 179. Defendant mortgaged certain land to plaintiff 
by a deed of conditional sale, dated 21st February 1870, 
securing payment of a loan of Rs, 200 in four years, On 
15th June 1874, plaintiff applied to the Deputy Commissioner 
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Hi!, ir ni i sub for notice to issue to defendant,, under scnlion 8 of Humiliation 
XVH oflSOfi. On 15th July 1874 an acknowledgement of 
service of notice and copy of plaintiff's application, purport- 
ing to ba signed by the defendant, was filed with the 
proceedings, On 4th October 1875 plaintiff filed n suit 
for possession boforo the Assistant Ornimiiaaionor. On 1 lib 
October 1875, the Deputy Connnssionor, on the defon- 
dant’a petitioning him, granted six months’ further gvace 
for payment of the money. This ordor was passed ex-parte. 
On 20th November 1875 the Assistant Commissioner, with 
reference to the Deputy Commissioner’s order, dismissed the 
plaintiff’s suit as prematura. On 81st May 1876 plaintiff 
applied to have his case restored to the file, as the further 
time allowed by the Deputy Commisdouer had expired. 
This was done and he obtained a decree. Held, that the 
issue of a second notice under Regulation XVII of 1806 was 
not necessary, the ordor of the Deputy Commissioner dntod 
11th October 1875 granting extension of lime having boon 
passed without any legal authority. Fuihih v, Fain Diita, 
P, It. 76 of 1877. 

Copy of tho Application.— A mortgagee foiling 
to fulfil one of the two conditions proscribed by Regulation 
XVII of 1806, S. 8, is., furnishing the mortgagor or his logal 
representative with a copy of his application to foreclose, 
can not ba said to ba in a position to foreclose. Santee 
lam Jam v, Modoo MyUe 20 W K, 363. Fatteh v. Sain 
Ditto,, P, R, 76 of 1877, Gagan v. lup Ram, P. if. 
139 of 1882, Poliln Mai v. ltukna, P. R, 32 of 1883. 
Madho Pershad v, Qajadhar, I. L. R. 11 Cal. 111. 
but see iSaligram Tmaree v. Beharee Misser, W, R. 1864, 
36 in which the omission of the court to send with a 
notice of foreclosure a copy of the mortgagee’s petition as 
required by section 8 Regulation XVII of 1806, was held to 
be not such an irregularity as made void the foreclosure in a 
case where, subsequent to the issuo of the notice, the mort- 
gagor continued to live in the neighbourhood of the 
property, and the mortgagee ereoted buildings on it and 
used it as his own, without objection or claim on the part of 
the mortgagor. 
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Service. (1) Proof of service— Where in a suit, by a K.-i7i.risoi, 
conditional vendee for possession after foreclosure, service of 
notico is denied by the mortgagor or his representative, it is 
incumbent on the former to prove sueh service independently 
of the oopy of the foreclosure proceedings. SooMmnn v, 

Ohooram van, 1 Agra. 172. The service of the notice should 
be evidenced by the clearest proof, and should be in all cases, 
if not personal, at least such as to leave no doubt in the 
mind of the Court that the notice itself must have reached 
the hands or come to the knowledge of the mortgagors. 

Syud Emuf Ali v. Mmsti. Amntoonim. W. R 1804, 49. 

Where the evidence fell short of proof that a copy of 
such application was served with the purwannah of the 
Judge, held, that euch failure of proof was fatal to the 
plaintiff’s suit to recover possession of the mortgaged pro- 
mises after the expiration of the year of grace. The 
Bank of Hindustan, China and Japan v. Shoreshi hula 
Debee. I. L. R. 2 Cal. 311. It is for the mortgagee to prove 
that the foreclosure notice was duly served upon the mort- 
gagor. From the fact that the record of the foreclosure 
proceedings is burnt or that mthi B. including the fore- 
closure notice had been destroyed and from the documents 
in naihi A, it appeared that a notice had been ordered to 
be issued to the mortgagor and that the latter had attended 
the District Court when Judge passed the order “ Parties 
present, defendant had been thoroughly warned that 
within one year he should have the land redeemed, there- 
after no excuse will he listened to," it can not be presumed 
that the notice issued to the mortgagor had been served 
upon him or that it complied with ail the requirements of 
procedure as laid down in section 8 of the Regulation. 

Soohet Singh v. Dial Singh, P. R. 46 of 1907, Parma 
Hand v. Thikhu, P. W. R, 121 of 1916. Mmshi Earn 
v, Nawctnga, 72 I. 0. 676. The finding of the District 
Judge in the foreclosure proceedings that notice has 
been duly given to the mortgagor is not even prima 
facie evidence of the provisions of the Regulation having 
been complied with, the sarvioe of the petition for 
foreclosure and the notice in thB form prescribed by 
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■r I'M* the Regulation intuit bn strictly proved. Fu.-al U aU 
v. Ilasari Singh, 1’ R. 43 of 1002, Thu mere fact 
that the order passed in the foreclosure proceedings 
stated “ as the service has beon duly clfcctod, lot 
the application he consigned to tint words" wiw no 
proof that the proscribed procedure had been followed. 
Dha tow v. Midar Singh, 12 I 0. 345 A copy of the report 
of the Nazir of the Civil Court, copies of tlio depositions of 
witnesses not taken iu the presence of the parties to the suit, 
and a copy of the final foreclosure proceeding, are not legal 
evidence to prove the service of a notice of foreclosure. 
Madho Singh v. Mahidb Singh. 3 N, W. R , 325. Where 
the defendant denie 1 having received notice of foreclosure, 
and the witnesses called to prove service denied all knowledge 
of the matter, Held that the report of the peon in the 
formal proceedings before another Court wo inadmissible as 
evidence in the case, and the acquiescence of one mortgagor 
was not binding on the othor, Titian Hi' no v. Shib 
(thunder Dhnr, 19 W. 11, 170 The mere return of the 
not air on the back of the Juilgo's parwana to tho effect that 
the mortgagor had boon duly served is not legal evidence 
of service. Nannder Narain Singh v, Dwarlca Lai Mundar, 
1, L. R. 3 Cal. 397. 

W Mode of Service ,— 1 The only person on whom effectual 
service of notice of foreclosure can be made is tbe parson 
really interested in protecting the estate. Kalee ffoomar 
Dutt v. Pran Kishoree Clhowdhmvn, 22 W R, 168. To 
establish a sufficient compliance with the provisions of 
Regulation XVII of 1806, it is necessary that, if there be 
more than one mortgagor, each mortgagor should be served 
with a copy of the mortgagee's petition to foreclose, service 
upon one of the mortgagors alone being inadequate. 
Maya Shah v, Ferns Din, P. R. 51 of 1892, Where there 
are several mortgagors, and it is not sought to foreclose 
the individual shares of each as against eaoh but to fore- 
close the whole estate as upon one mortgage, one debt and 
one entire right against all, service of the notice upon some 
only of the mortgagors is insufficient to warrant the fore- 
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closure of the whole estate or of any part of it. Nannder lUii irui imm 
Nnvavn Singh v. Lwarkalal Mundar I, L. It, 3 Cal. 397. 

Where a mortgage was made by the lambardar for himself 
and as agent for other sharers, it was held necessary to 
issue notice of foreclosure both to the lambardar and his 
co-sharers. Punchum Singh v, Mrngle Singh, 2 Agra. 

407. A notice of foreclosure under section 8, Regulation 
XVII of 1806, is not duly served in accordance with the 
Regulation by delivery of a copy of the application to the 
representative of the mortgagor, where the parwana under 
the Beal and official signature of the Judge ia not delivered, 
though its purport may be communicated by the process- 
server to the said representative, Pohhi Mai v. Rukna, 

P. R. 32 of 1883. 

(3) Sufficiency of semes. Regulation XVII of 1806 giving 
no special direction as to the person on whom notice of fore- 
closure ie to he served, when the person for the time being 
entitled to the equity of redemption is a minor and no 
guardian of such minor has been appointed under Act XL 
of 1858, service of such notiae of foreclosure upon the 
miuor and his mother will be deemed sufficient service. 

Labee Pershad v. Mm Khan. 2. N, W P. Reps, 444. The 
service on the widow of the deceased mortgagor who had a 
life-interest, and also waa the guardian of the minor adopted 
son and legal representative of the deceased, was held to 
be sufficient. Rosmome Libia v. Pra n Kiehen Lae. 7 
W. R, (P, 0.) 66. The copy of the application and parwana 
referred to in soetion 8 were sufficiently served on a minor 
mortgagee, for whom no guardian had been appointed under 
the Act, by service on his brother with whom he lived. 

Ld Singh v. Gogol Lae , P. R, 94. of 1892. Where a 
mortgagor is a minor, a notice under Regulation XVII of 
1806 delivered to the defacto guardian of the minor is 
sufficient, whether the person ie described as de facto 
guardian in the notice or not, Jowda Singh v. Tulsa Ram, 

P. R. 78 of 1915. The service of notice on minor’s relation 
with whom he lived and who happened to be the mortgagor 
ia sufficient especially if the minor and the relation were 



•.I imhi members of joint Flindn family, Gonihmt Dm v. Mima m- 
mat Jtubnmi, 1. L, R. 1 Lah 202. 


(J) tkbstitntei Ssmca.— Tho regulation ns to survioo 
of a notice of foreclosure ilooa not provide for any mode of 
aervice in anbstitution for porsoual service, though in some 
cases it lias been held that personal sorvice is not absolutely 
necessary ; but to justify resort to any other mode of service 
it must be shown that in spite of efforts made for the pur- 
pose the notice cannot for some reason be personally served, 
Madho Singh v. Mahtab Singh, 3 N, W. R., 325. It is not 
essential that service of notice under the Regulation should 
be personal, The provisions of the Civil Procedure Code as 
to service of process, so far aB they are not contrary to the 
Regulation, are applicable by force of section 647 of the Code, 
to the aervice of notices issued under the Regulation. Though 
substituted service is not confined to easos in whioh it is 
established that the mortgagor is hooping out of the way 
yot the stringent requiromonts ot the Regulation would not, 
in the absence ot strict proof of ovaaion oi service, ho com- 
plied with by substituted service of notice, .Substituted 
aervice on one of the mortgagors who waa a female not be- 
ing considered sufBoioiit, and the allegation not having been 
established that she made an admission of having boon duly 
served with notice the foreclosure proceedings wore hold as 
infruotuous. Sheikh Fatal Ilahi v, Hawi Singh, P. R, 48 of 
1902, bnt see Soorjoo Kant Bamerju v, Kristo Kishore 
Foddar, 14 W. R. 423, in whioh it was held that, where- 
notice of foreclosure issues, and the serving officer finds that 
the mortgagor is not at home, it is sufficient if he affixes the 
notice on the door of the mortgagor’s house, personal aervice 
on the mortgagor not being essential, 


Legal Representative.— 1 The words “ legal repre- 
sentative” in Regulation XVII of 1806 are not used in the 
sense of a universal legal representative, each an heir ; bnt 
include any person who iB interested in protecting the 
estate and it is immaterial whether the interest is oreated 
by the operation of law or by a contract between the 



parties. Fa:ial-ud-Din v. KhamJe Singh, P, R. 83 of 1916. lim i“iJ inoi> 
The words include (1) A purchaser of mortgaged property 
whether of the whole or of a distinct anti definite portion 
only. Mid Raj v. Sobha Ram, V. R, 31 of 1883, Ganga 
Gobind Mmdal v. Banee Madhab Ghost, 11. W. R, 548 and 
Bhmoomutty Ohawdrain v. Pram Ohand Neogee, 23. W. R. 

96, (2) A purchaser of equity of redemption before the 
institution of the application for foreclosure. Jyram Gir 
v. Erishm Kiehore Ghmd , 3 Agra 307. Achumbit Misser 
v Lalla Nani Ram, 11. W. R. 544, Fazal-ud-Din v. Kharah 
Singh, P. R. 83 of 1915 (3) A purchaser from mortgagee. 
Bhan'iomuity Ohowdhrain v. Prem Ohand Neogee, 23 W. R. 

96. (4) A transferee in possession. Paaun Bibee v. Shib 
Chrnder Bhwr, 19. W. R 170, (5) Second mortgagee. 

Birgaj Singh v. Bebi Singh, I. L. R I. All 469. (6) Subse- 
quent mortgagee, if there is complete assignment. Govardhan 
Das v. RvJmani, I.L.R. 1 Lah 292. (7) A purchaser at sale in 
execution of a money decree, of the right, title and interest 
of the mortgagor. Rameswar Nath Singh v. Mewar Jugjeet- 
Singh, I. L. R. 11 Gal, 341. (8) The donee under Muham- 
madan law of the equity of redemption. Harnam Singh v. 

Sajarnl, P. 11. 86 of 1910, but do not include (1) The holder 
of a decree for money merely because he has attached land 
belonging to hie judgment debtor while it ia subject to a 
conditional mortgage, or the holder of a prior lien on the 
land which is conditionally mortgaged, Radhey Ttviuri v. 

Bujha Misr. I. L, R. 3 All. 413. (2) The holder of a 
Maurnai Mokurari pattah under the mortgagor. Sripoti 
Churn Bey v. Mohip Narain Singh, I. L. R. 9 Cal. 

643. 


Tender under protest.— A deposit of the mort- 
gage-money, though made before the expiry of the year of 
grace after notice of foreclosure has beeD issued, if accom- 
panied by a denial of the mortgagee’s right to receive it 
and with a threat of legal proceedings if he took it from 
the Court, is not an unconditional tender, and is vitiated 
by the conditions under which it is made, and could not, 
therefore prevent a foreclosure, Mahhan Knar v. Jasoda 
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Kmr, I. Tj 1?. (! All 39!). See a Iho Fakiru v, 1‘iynrr AkJ 
P. R. 21 of 1901. More words in thu form of a prohost 
which may accompany a tomlor will mil defeat iL when 
they can reasonably bo ropjurd.d as idle words. Rut the 
payment into Court of the mortgage money accompanied by 
a petition disputing th« mortgaitoe's title to foreclose, ami 
expressing an intention amounting to a notieo to sae the 
mortgagee to reoover back the very money tendered, is not 
a valid tender Pnm Nath Ghomlhry v. Ham Rattan Roy, 
4 W. E , 37 (P. C ). 

Year of Qraoe.— Where ft mortgage was by way of 
conditional sale, and the mortgagee obtained an older of 
Court that the mortgagor should redeem in one year upon 
payment of a certain sum or be foreclosed, which order was 
modified on appeal by reduction of the amount to be paid : 
Held, that the mortgagor’s year of grace ruiiB from the 
date of tho order of the first Court anil not from that of the 
Appellate Court, Jehangeor v. Saindt m, P. H 42 of 1870 
A mortgagee, undor a conditional salo, caused notice of 
foreclosure to be issued, nml subsequently by an agreement 
securing certain advantages to him lie extended the term 
of grace. The terms of that agi commit, not having been 
complied with, tho mortgaged was held to be ontitlod to 
rovert to the foreclosure proceedings beforo instituted 
LallDhurEae v. Grnput Ran, 1 N. W. It., Par 2, 22. 
Bkondha Rai v Meghu Ihi, I. L. Li. 4 All. 332. The year 
of grace allowed by S. S, Regulation XVII of 1806, is a 
matter of procedure, which il was open to the parties to 
extend by mutual agreement without prejudice to the 
proceedings already had under the section, and upon the 
expiration of such extended period the mortgagee acquired 
an immediate rigKt to have a decree declaring the property 
to be his absolutely Baij Nath Pmhad Narain Singh v. 
Mohema/ri Pmhad Na/rain Singh, I. L. R. 14 Cal. 4S1. 
The year of grace allowed for redemption is to be reckoned 
from the date of servioe of the notice, and not from the 
date of the parwana which orders the mortgagor to be 
noticed, Muiraj v, Harea Singh, P. R. 123 of 1884 ; and 
Q6kal Ohand v. Mohammad Munir Khan P. E. 46 of 1904, 



Procedure.— (1) Prescribed procedure imperative. 
Suits* for foreclosure of mortgages are unknown in the 
Punjab where foreelosure takes place as a ministerial 
and not a judicial proceeding under the Regula- 
tion of 1808, Telv, Mai v Lai Singh, P. R 20 of 1898. 
Where a mortgagee sues for possession in pursuance of the 
conditional clause in the mortgage he must prove that ail 
the provisions contained in sections 7 and 8 of Regulation 
have been observed ( i.e .,) he must show that the foreclosure 
is valid, that tha year of grace had expired and that pro- 
visions regarding foreclosure have been observed. A mort- 
gagee who fails to observe these things is not entitled to sge 
for possession. The provisions of Reg : XVII of 1806 are 
mandatory and not merely directory and are intended to 
protect poor men from frand and oppression of money 
landers. Balchtamri v. Shibban Lai, P, R. 59 of 1912, 
Mmammat Laehmi v. Tata, P. R, 16 of 1888, Prman v. 
Sarbandi, P. R. 114 of 1885. Where, therefore, the mort- 
gagee produced a copy of tha proceedings, which directed 
him to bring a suit, held, that there was not sufficient com- 
pliance with the Reg. XVII of 1808 and the mortgagor did 
not lose Ms right to redeem. Baial Ram v. Tajali, 
A. W. N. 1907, 268. 

(2) Agreement-Effect of, on the procedure —A con- 
ditional sale may, by agreement and acts of the parties, 
become absolute without formal foreelosure proceedings 
being taken under Regulation XVII of 1806. Qoordyal v. 
Mwstt, Smshonmr. 2 Agra, 176. Rughonaih Base 
v. Ram Qopal, 6 N. W, 29. It is within the power of 
parties to a mortgage to bargain as they ohoose in tha way 
of enlargement of time in eases under Reg. XVII of 
1806 ; such extension of time is not fata! to the whole 
proceeding. The yea' of grace allowed hy Seotion 8 is a 
matter of procedure. Baijnath Perehai Ramin Singh v, 
Moheemri Perehad Narain Singh, I L. R. 14 Cal, 451. 
The terms of a mortgage by conditional sale were altered 
by consent of both parties. Held, that the sale clause in 
the original contract could not ha enforced. Bishen Singh v. 

* Sets CMl Procedure Code, Act V of 1308 , order XXXIV, 



Beg 17 of 1808 j n dar Singh, V. L. R. 189 of 1914. A mortgago-dobtnot having 
been paid off at due date, notice of foreclosure was issued and 
served, During the currency of the year of graco the parties 
came to an arrangement and filed petitions in Qonrt in the 
foreclosure proceedings, setting forth that part paymont had 
been accepted and that the rest of the debt would be paid 
with interest on the date of the expiry of tho year of grace 
failing which the sale should become absolute. Held, that 
it was not the intention of the parties to substitute a new 
contract for the one under which tho notice of foreclosure 
was issued or that the proceedings should be allowed to drop, 
Qoonomones Drnia v. Parbully Dmia, 10 W. R. 326. 
Where a party, originally a mortgagee out of possession has 
been put into possession by the act and permission of the 
mortgagors, he has really (inasmuch as a parol contract 
is sufficient in this country to paBS immoveable property) 
obtained a now title altogether different from that which ho 
possessed before, and having its foundation in the act of the 
parties themselves when they put him into possession. 
Rimjeel Narain Singh v. Muesli Shureefoonim. 10. W, 
K. 478. 


Waiver— TFeww, Held, that the omission to demand 
payment from the mortgagor prior to application under 
section 8, and the omission to serve a copy of the appli- 
cation, were irregularities capable of waiver and not fatal 
defects in the procedure and that the defendant in the first 
Court and in the lower Appellate Court not having taken 
exception to the foreclosure proceedings had waived any 
defence open to him on thooe grounds, and was not entitled 
on special appeal to insist on a re-opening of the case. 
Faltahv. Samditta P. It, 76 of 1877. Where a defendant, 
in a suit for possession of immoveable property, on a deed 
of conditional sale alleged to have been foreclosed under the 
Regulation, had practioally admitted the validity of a notioe 
issued under the Regulation, it is doubtful whether the 
defendant is entitled on appeal to raise, for the first lime 
objections to the validity of the notice, Bhaginth v. 
Hath Mai, P. R. 105 of 1907. In the case of a conditional 
sale the mortgagee got the foreclosure notice issued and 



after the expiry of the year of grace without redemption, the Begl7of 1506 
mortgagor executed a lease mentioning the foreclosure 
proceedings and saying that he took fchs house on lease and 
handed over the rest of the property. In a Euit for posses- 
sion by the vendee held that the mortgagor or his represen- 
tative could not deny the pi lintiff’s title, nor question the 
validity of the foreclosure procoodiugj Khaim v. Jaggu 
Shah, P. L. R, If G of 1915. 

No waiver, — la a suit for possession after foreclosure 
of a mortgage by conditional sale under Regulation XVII 
of 1800, it appeared that there was no mention in his 
plaint by the plaintiff, nor any proof on Iho record that 
he had made a demand for payment before issue of the 
notice, but in the application for the issue of notico itself, 
it had been stated that several demands bad been made 
The defendant having taken no objection in the lower 
Courts, no issue was Eramad on the point. On the claim 
being decreed by the lower Courts, the defendant applied 
for revieion under section 70 (b) of the Punjab Courts Act, 
and objected to tho dearee on other grounds. The objection 
as to demand was not entered in the written application, 
but taken before the Judge in Chambers who permitted it 
to he raised. Held, that as a demand prior to notice was 
essential to its validity, and required to be clearly establish- 
ed, the defendant was competent to rely upon it, even at 
that stage, but that the failure of the plaintiff to prove 
demand was excusable, and under the epeoial circumstances 
it would not be just to decide that the notice was invalid 
on that ground without giving plaintiff an opportunity to 
rectify hie omission, MaUa v, Rallia Bam, P. R. 71 of 
1903. See also Mummmat Laehmi v, Tola , P. R. 16 of 1888, 

S eld, that a mortgagor’s offer to pay on receipt of an 
otherwise defective notice of foreclosure issued under the 
provisions of Regulation XVII of 1806, does not amount to 
waiver of right to take advantage of its legal defects in 
a subsequent suit for the redemption of the mortgage or 
estop him from questioning its validity. Balwant Singh v. 

Ram Das, P. & 28 of 1908, Held, that, although the mort- 
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Reg l7o£ 1808 gagor at tho hearing ot tho foreclosure suit in the Court of 
first instance had not insisted on tho insuffioionoy of the 
notification of the mortgagee's npplicat on to foreclose, 
but had relied on another defence, this ould not be con- 
strued as a binding admission that notice had boon duly 
given ; that service of the cop/ of petition for foreclosure, and 
of the purwannah signed by the Judge, was essential ; and 
that the mortgagor wai not preolu led fro n questioning the 
regularity of the proceedings h hie subsequent appeal. 
Madhopmhad v. Qajadhar , I. L. R 11 Gale III (P. C) 

Burden, of Proof. A mortgagee s ring for possession 
of the mortgaged property on the ground that he has be- 
come owner thereof under the terms of the conditional Bale 
clause, must prove affirmatively that all the conditions 
prescribed by seotion 7 and 8 of Regulation XVII of 1800 
have been duly fulfilled. Bakhtamri v. Shibban Lai, P. R. 
59 of 1912. See also Ongan v. Bap Bam, P. K. 139 of 1882, 
Ohandhri Honiara Singh v. Muhammad Khan, P, L. It. 134 
of 1901, Met Singh v, Dial Singh, P. It. 46 of 1901, 
Parma Hand v. Thikhn, P. W. R. 121 of 1905, Munshi Ram 
v. Nawrang, 12 I. 0, 575 (Lab), Sitla Bahh v. late 
Prashad, I, L. R. 8 All. 388, Narendw Narain Singh v. 
Dwarlta Lai Mundur I, L, R. 3 Cal, 397, Madho Persltad 
v. Qajadhar, I. L. S. 11 Cal. 111. Whether the irregulari- 
ties are pleaded by the defendant or not. Mimammat 
Lachmi v. Toia, P. R. 10 of 1888, see also Jam.Ua v. Shada, 
P. R 91 of 1880. Where certain mortgagees had, during 
the widow’s life time, obtained a decree of foreclosure against 
her under Regulation XVI of 1806, held, that aB against the 
reversioners, who sued for recovery of the land after the 
death of the widow, the onus of proving that the said fore- 
closure proceedings were in due form, and that the right of 
redemption was extinct), was on the mortgagees, there being 
no presumption in favour of the regularity and propriety 
of suoh proeaedings, Him Singh v. Sher Singh, P. R. 29 
of 1808, 

Title of Purchaser, regular suit whether neoes- 
sary,— On the expiration of the year of grace, frovided 
that anything remains to be paid under the mortgage and 



the proceedings under the Regulation were regular, the title lteglfoU808 
o£ the conditional vendee becomes that of an absolute vendee 
and the sale becomes an absolute sale on that date, even 
though no suit is brought to declare that fact or for 
possession, Atar Singh v. Balia Ban, P. R. 103 of 1801, 

(F. B.), AH Abbas v, Kalita Prasad, I. L, R. 14 All. 405 
(F. B.) and the idea which prevailed to some extent pre- 
viously to the Full Bench Ruling P R, 103 of 1901, to the 
effeot that a suit for possession or declaration of title, was 
necessary to oomplete foreclosure was erroneous. Mtla Ram 
v. Kinan, P. R. 38 of 1905, The conditional vendee is 
entitled to claim mesne profits from the date of expiry of 
the year of grace, without bringing a suit for possession. 

Jeorak'im Singh v Ho Mm Singh, 8 Agra 358, hut iee contra 
Raimd Din Ohowdhry v, Khoda Namz Chowdhry, 12 C.L.R 
479, and Rupa Bai v. Radha, 72 1.0. 121 in which it was held 
that the title of a mortgagee ie not complete upon the expiry of 
the year of grace allowed by theRegulation, but it is necessary 
for him to bring a regular suit and obtain a decree in order to 
confirm hie title. In the case of a mortgage by conditional 
sale if the mortgagee in possession does not sue for a declara- 
tion of his absolute title after the lapse of the year of 
grace, and the mortgagor can prove that the mortgage-debt 
waa liquidated before the year expired, the right of redemp- 
tion still exists-, and the mortgagor may sue to recover the 
land. It is no longer open to him to ask to be allowed to 
redeem by making a further payment and if it is found that 
the mortgage debt was not in fact paid off within the year 
of grace, the suit must be dismissed, but if it has been 
satisfied within the year of graoe, the plaintiff will be 
entitled to a decree. Mana Singh v. Kahan Singh, P. R. 75 
of 1883. A mortgagee by conditional sale cannot, by 
obtaining a decree in an illegal foreclosure proceeding or 
by asserting himself to be the proprietor and thereby 
obtaining mutation to that effeot in h» favor, alter .he 
character of his original title, nor can he rely on a posses- 
sion adverse to the mortgagor to deprive him of his right 
to redeem the property, Indar v, Asa Singh, P. R, 65 of • 

1908. 
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Bpgi7o£i8ofi Effect of foreclosure proceedings.—' Tho mort- 
gagor's right to redeem is lost if ha dooB not tender or 
deposit the principal and the amount of interest duo within 
the year of grace, and his filing a suit to got determination 
of the amount due to the mortgagee has not the effect of 
extending the period of one year allowed by tho Regulation. 
Fakim v. Piyare Lai, P. R 21 of 1D01, Atar Singh v. 
Balia Singh, P. R. 103 of 1901. It is however open to 
a mortgagor to prove that the mortgage debt was in fact 
liquidated before the expiry of the year of grace ; if he 
proves this the right of redemption still subsists and he may 
recover the laud. It is no longer open to him to ash to be 
allowed to redeem on making a further payment. Mana 
Singh v. KahanSingh, P. R. 75 of 1883 A mortgagor is not 
bound to take any notice of foreclosure proceedings whioh 
he knows to be defective or to wait till the mortgagee sues 
to oomplete his title, to plead irregularity in the said pro- 
ceedings. In bucIi a case ho may sue lor redemption evou 
after the espiry of the year of grace. Gurditta Mai v. 
Sandhi Khan, P. R. 27 of 1900. Sec also Sdahhrn v. 
Nanah Singh, P. L. R., 1900 p. 187. A mortgagee 
by conditional sale qannot, by obtaining a decree in an 
illegal foreclosure proceeding or by asserting himsolf to bo 
the proprietor and thereby obtaining mutation to that 
effect in his favour, alter the character of his original title, 
nor oan he rely on a possession adverse to the mortgagor 
to deprive him of his right to redeem the property. 
Indar y, Asa Singh, P. R, 65 of 1908. The 

plaintiff applied for foreclosure of mortgage in his 
favor, reciting that Re, 10,000 were due thereon as 
principal and further sum as interest calculated upto the 
date of the application, The notice was served upon the 
mortgagor on the 9th November 1889 and the year of grace 
expired without payment of the amount due by the mort- 
gagor, and again on 22nd January 1891 the plaintiff filed a 
suit for recovery of the interest due under the mortgage 
from the date of the mortgage, alleging that the intereBt 
which was recoverable from tho separate property of the 
mortgagor had by mistake been included in the application 
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for foreclosure, Hdd, that the affect of the foreclosure Beg l?of isos 
proceedings under the Regulation was to discharge the 
whole debt secured by the mortgage, principal and interest, 
and that the second suit for interest was not maintainable 
Barmin Dae v. Kanwar Singh, P, R, 103 of 1898. 

Where certain mortgagees had, during the widow's life 
time obtained a decree of foreclosure against her under 
Regulation XVII of 1806, held, that as against the rever- 
sioners, who sued for recovery of the land after the death 
of the widow, it was for the mortgagees to prove that the 
said foreclosure proceedings were in due form, and that the 
right of redemption was extinct, Him Singh v, Sker Singh, 

P. R, 29 of 1898, but see Dim Ohand v. Thmia, P. W. R. 

82 of 1918, in which a decree for possession sb full owner 
in the case of a mortgage by conditional sale against the 
widow of tbo mortgagor who was in possession of the 
property on her husband's death and on whom foreclosure 
notice was served was held binding on the reversioners on 
the ground that the widow had properly defended the auit 
although she had not raised the plea of no demand, 

Res-judioata.— 3dd, that inasmuch as foreclosure 
proceedings are merely ministerial and carry no final judicial 
sanction it ia open to a mortgagor to bring a auit for 
redemption after the expiry of the year of grace, and that 
such mortgagor would be entitled to a deorae if he proved 
his claim on the merits, and that the foreclosure proceedings 
were for any reason not good or conclusive as against him 
or for other sufficient oause. Gurditta Mai v. Sandhi Khan, 

27 P. R. 1900. 

Revision,— The Disfcriot Judge refused to issue a 
notice under Regulation XVII of 1806 holding that the 
mortgage-deed propounded was not a mortgage by conditional 
sale and therefore not within the scope of the Regulation. 

The plaintiff applied for revision Held, overruling the 
District Judge as to the nature and construction of the 
document, that hie order was under the ciroumetanees open 
to revision. Mob Singh v. Karan, ?. R H9 of 1892, 

Kami Lai v Khm Rai, I, L, R, 3 Ail. 576. 
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fog 17 oil 80S Limitation.— ( 1 ) ®JM ofproomUngt under Regula- 

tion on limitation Proceedings nndor Regulation 
XVII of 1806 ore purely ministereal proceeding doviaod to 
give warning to tbe mortgagor of the impending disap- 
pearance of hia right to rodoern the mortgage and avoid a 
conditional sale, and can not in themaolves oonfer any new 
period of limitation on a claim which otherwise would be 
barred by time. In the case of a mortgage by way of con- 
ditional sale where under the terra9 of the mortgage-deed, 
the mortgagee is entitled to possession of the mortgaged 
property without first taking out foreclosure proceedings, 
the right to possession of the mortgagor determines on the 
date of default ; but where under the deed, the mortgagee as 
such has no right to possession, the right to possession of 
the mortgagor does not determine and his possession does 
not become adverse until the foreclosure proceedings have 
been perfected and the year of grace has expired. 
R Ran Oao v, Mussammat Quran, P, R. 79 of 1918, 

(2) Limitation for an application under the 
Regulation, There is no timo limit for an application 
to bo made under the foreclosure Regulation. Such an 
application is not a suit and therefore artiole 120 would not 
apply, nor artiole 144, Artiole 135 on the face of it has no 
application to such proceedings, and a mortgagee in 
possession is entitled to take out such proceedings at any 
time during she subsistence of his mortgage. Teh Singh 
v. Salul Singh, P, R, 65 of 1908, p. 238, Nagar v. Saudagar, 
P, R 67 of 1908, 

8) Limitation for suit for possession or declaration by 
mortgagee who has foreclosed, see Eardwari Mai v. Gamdin, 
P, R. 75 of 1874, Bhandari v. Muwammat Jiuodhan, 
P. ii. 90 of 1895 (F, B,), Teh Chand v. Sahel Singh, V. B. 
65 of 1908, Nagar v Saudagar, P. R, 57 of 1908, Ratan Das 
v, Mwarmut Qwan, P. R. 79 of 1918. but see Moman v. 
Mari Ptrshad, P. R, 35 of 1899, Nand Lai v. Goojnr, P. R. 
94 of 1912, Shyam Ohmder Singh v, Baldeo, 17 I C, 467, 
Beli Ram v. Thakar, 39 T. 0. 242 (Lah.7, 



INDEX 


Paw. 

Aot. 


Applicability of the - — 

i 

4 

Change effected by the 

Ml 

3 

Date of enforcement of the ... 


1 

Effect of the 


5 

Limitations of the , tl 

««» 

8 

Object of the 

»*« 

2 

Policy of the 

Ml 

2 

Scope of the ... 

• •a 

2 

Aots. 



No. 1 of 1907. (The Punjab Alienation 


of Land Amendment Act.) ... 

nr 

231 

No. 2 of 1913 (The Redemption of Mort- 


gages (Punjab) Act.) 

... 

269 

No, 88 of 1920. (The Devolntion Aot) 

• •• 

265 

Agriculturist. 



Abolition of 

*»» 

19 

Meaning of 

»•« 

9 

Registration of deeds in favor of 

Agricultural tribe. 

Ml 

9 

Decision of a Revenue Court about a person 


being a member of an— not binding on a 


Civil Court 

... 

46,103 

Effect of inclusion of a tribe in the list of- 

-s. 

44 

Effect of omission to include a tribe in tbe 


notification of 

tl. 

44 

Member of an 

• M 

86 

Notified— s. 

... 

30 

Persons held to be members of an 

... 

38 

Persons held not to be members of an—— 

«<« 

38 



( 2 ) 


Status of a member of an— not, changed by 
change of religion, entering into a rdigtouH 
older or by adoption ot a proiusaion 
Suit for a declaration that plaintiff belonged 
to a particular— maintainable 
Alienation, 

Whether new 

Permanent of land ... t<> 

Temporary of land 

Further temporary of land 

Annual Record. 

Appeal. 

Applicability of section 9 to — s pending at'the 
time the Act camo into force 
From Collector's order ... 

Order of Deputy Commissioner granting or 
refusing sanction is open to— 
Appendioes. 

Application. 

For sanction whan to be made ... 

For revision by Deputy Commissioner 
Of Act to sections 53 and 54 of tho Punjab 
Tenancy Act. 

Of certain provisions of the Punjab Land Re- 
venue Act to proceedingB of Revenue 
Officers under the A ot. ... 

—a which may be made to the Deputy Com- 
missioner, ... ... ... 

AttaolimoEt. 

Of land *«♦ ••• *«• 

Area. 

Exempted from the operation of the Act 

Benami Transactions— 

Burden of proof 
Civil Court. 

Bound to refer suits about conditional sales 
to Deputy Commissioner. ... 

Decision of a Revenue Court as to a person 
being an agriculturist not binding on 
tbe-«— ... ... ... 


4 , 2,43 

45 

no 

18 

49 

*9 

12 


98 

87 

28,100 

117 

20 

104 

16 

100 

113,115 

84 

111 

27 

46 

59 

103 



Power o£ n to convert a mortgage by way 

of conditional sale into a mortgage under 
section 6 (1) (a) of the Act ... 74,102 

To send copy of decree or order to Deputy 

Commissioner , ... •>■ 103 


Commissioner. 

Confirmation of Deputy Commissioner's 

sanction by not required. 

Sanction of to sale of agricultural land 

not required, ... 

Scrutiny by . 

Powers of . ... ... 

Conditions. 

In permitted mortgages ... ... 

Which may be inserted in Statutory mort- 


gages, ... ... ... 

Null and void • n »»• 

Conditional Sale. 

See mortgage by way of . ... ... 

Court fee. 

On application to the Deputy Commiesioner 

On application for revision by the Deputy 
Commissioner. Mi •*» *** 

Crops. 

Eestrictions on hypothecation of — ••• 

Deoree. 

Based upon a compromise embodying a new 
contract of mortgage with clause of condi- 
tional sale in default of payment of in- 
stalments null and void, ... ... 

Copy of to be sent to Deputy Commie- 

aioner, 

Declaratory — conferring a logal title whether 
can be contrary to Act. 

In redemption suit declaring land of the 
plaintiff mortgagor to be sold in default 
of payment of decretal amount within six 
months, illegal, ••• 

In contravention of the Act not a nullity ... 


24 

90 

no 

109 

57 

68 

68 


20,21 

104 

82 


76 

103 

106 


89 

20,105 



( 4 ) 


Not all’octed by Section 21-A (2) ... 100 

Not explained to be contravening the pro- 
visions of the Act. ... ... 106 

Sale of land in execution of disallowed ... 68 

Deputy Commissioner. 

Action to be taken by w hen decree or order 

passed is contrary to Act, ... ... 104 

Applications to the ... ••• 113,115 

Exercise of powers of— ... . 109 

Moitgage by conditional eale, duty of 

where mortgagor denies execution of the 
mortgage or pleads payment. ... 76 

Recognition of sale by whether successor 

can interfere. ... ... ... 108 

Reference to . ... ... 71 

’e discretion to grant or refuse sanotion ... 24 

’b order granting or rofusing sanction is 

open to appeal and revision ... 23,100 

’a sanotion to leases of fruit gardens for 

more than one year, ... 83 

'a sanction required to certain alienations of, 

or charge on, produce of land ... 82 

’s orders amounting to sanction ... 21 

Right of revision by . ... 58 

Authorty of to execute mortgage deeds ••• 69 

Sale of usufruotuary mortgage, on refusal to 

sanotion, the should fix conditions. ... 81 


Effeot. 

Of the Act ... 

Of sanction ... ... 

Of inclusion of a tribe in the list of agricul- 
tural tribes. 

Of omission to include a tribe in the notifi- 
cation under the Act, 

Of notification not retrospective ... 

Of permanent alienation made without 
sanotion, ... •(* 

Ejectment. 

Of mortgagor iM •!< 


8 

22 

44 

44 

44 

81 

61 



80 


( s ) 

Of Mortgagee, lessee or farmer remaining 
in possession after term, 

Eleotion. 

A mortgagee of conditional sale can be put 

to. ... ... ... 58 

Estate. 

Definition of ... ... ... 11 

Exohange. 

Definition of ... ... .„ 15 

Effect of order sanctioning ... ... 48 

When to be sanctioned ... ... 24 

Execration. 

Sale of land in— forbidden ... ... 88 

See decree. 

Exemption. 

Of certain area from the operation of the Act 111 
Finanoial Commissioner. 

Power of io revise mortgage made in form 

not permitted by the Act ... ... 110 

’s Circular Letter No. 4 ... ... 126 

’a Standing order No. 1 ... ... 128 

’a „ „ No. 23, ... ... i 5 i 

’s „ „ No. 64 ... ... 155 

Foreclosure Proceedings — see supplement. 

Forms. 

Of mortgages permitted ... ... 49 

Gift. 

Definition of ••• ... 16 

Death bed— to Brahmans ... ... 23 

Good faith of alleged s. ... ... 23 

For religious and ebaritable purposes ... 23 

By father in fovonr of daughter married in 

another district, ... ... 48 

Group. 

District of agricultural tribes ... SO 

Separate of agricultural tribes ... 36 

Holding. 

Meaning of 

Land, meaning of 


»»» 


12 

S’? 



( « ) 


Instructions. 

As to giving or withholding .-miction ... 24 

As to working of section 9, sob-auctions 2 
and 4 ... ... ... 05 

Regarding those transfers which nro permitted 
on certain conditions by tho Punjab Aliena- 
tion of Land Act. ... ... 99 

Interest. 

Not to accrue in mortgages under section C, 

and section 7 (1) ... 49,55 

To be fixed by the Deputy Commissioner 

under section G (b). ... ... 49,52 

Jurisdiction. 

Of Appellate court to refer if the foreclosure 

notice is valid, ... ... 73 

Of Civil Court after its reference to the 

Deputy Commissioner. ... ... 74 

Of Civil Courts excluded ... 74,102 

Of Civil Court to inquire into manner in 
which Deputy Commissioner exorcises his 
powers. — ... ... 103 

Of Oivil Court to convert a mortgage by way 
of conditional sale into a mortgage under 
section G of the Act. ... 102 

Of Divisional Judge to oancel on second 
application by the Deputy Commissioner, 
a sale of mortgagee rights in agricultural 
land. ... ... ... 107 

Land. 

Meaning of ... ... ... S 

What it includes ... ... .. 13 

Attachment and temporary alienation of — — 84 

Sale of in execution of decree ... S3 

Sale of — in execution of decree not con- 
firmed before the coming into force of the 
Act, barred by section 16 ... ... 89 

Sale of mortgagee rights in forbidden ... 89 

Sale of mortgage debt apart from the 

security, in execution of decree, forbidden. 89 



( ? ) 


Lease, 

Definition of ... ... ... 78 

Permitted a. ... ... ... 77 

Legal Praotltloner. 

Definition of ... ... ... 102 

Appearance of forbidden ... ... 101 

Limitation. 

For application under section 21 A, „. 108 


Whether can be extended by the High Court. 108 
Looal Government. 

Power of to determine agricultural tribes 

and their groups, (section 4). ... 28 

Power of to declai e forms of mortgages 

section 6 (1) ( d ). ... ... 50 

Power of to declare conditions permissible 

in mortgages. Section 8 (1) (o). ... 68 

Power of to exempt areas or persons from 

the operation of the Act, (section 24). ... Ill 

Power of to make rules, ^seotion 25) ... 112 

Authority of — to confer powers of Deputy 
Commissioner on other revenue officers, 

(section 28). ... ... ... 109 

Member. 

Of an agricultural tribe ... ... 36 

„ the same tribe ... ... ... 88 

„ a tribe in the same group ... ... 39 

Mortgage. 

By an agriculturist to pay off a debt due to a 

non-agriculturist. ... ... 63 

Construction of ... ... 60 

Forms of permitted in certain cases ... 49 

Usufructuary ... ... ... 8,49,52 

Collateral ... ... ... 49,52 

Usufructuary for unlimited period with 

reservation of right of occupancy ... 49,53 

s under the Act excluded from the operation 
of the Punjab Redemption of Mortgages 
Act, ... 


51 



( « 1 


To bo etecutml by Deputy Commissioner on 

behalf of mortgagor. ... 50 

Power to revise -made in form not per- 
mitted. ... ••• ... 68 

Restrictions on extensions of a. ... 79 

Rnlea applying to permitted s. ... 65 

Mortgage by way of conditional sale. 

Definition ... ... ... 8,18 

Abolished ... ... ... 76 

Of land made after the commencement of the 

Act, null and void. ... ... 76 

Remedy of mortgagee since passing of the 

Punjab Alienation of Land Act. ... 64 

Period of mortgage made before the Act 
camo into force and subsisting not to be 
altered if the sale condition is surrendered. 64 

Duly of Deputy Commissioner whore mort- 
gagor denies exooution of tho mortgage 

or pleads payment. ... ... 75 

Registration of a mortgage deed of land 
containing a condition intended to operate 
by way of conditional sale. ... ... 77 

Mortgagee rights. 

Of land, whether land ... ... 13,89 

Mutations ... ... ... ... 97 

Notice. 

Tahsildar’s under section 3 of the Act not 

a notice of Court under section 16 of the 
Pre-emption Aot. ... ... 28 

Notification. 

Government of India No. 1243 dated the 

8th June 1901 ... ... ... 120 

Punjab Government No. 1297 8. dated 

the 10th September 1885. ... 90 

Punjab Government No, 24 S, dated the 

22nd May 1901 ... ... 120 

Punjab Government*- No 25 S, datod the 22nd 
May 1901, 


122 



1 •> I 


Punjab Government— No. 44, dated the 

8 th 


November 1901. 


122 

Punjab Government- No. 63, dated the 18th 


April 1904. 

• >« 

29 

['unjab Government— No. 61 dated the 20th 


June 1906. ... tt< 

• ii 

124 

Punjab Government— No. 310 A. dated 

the 


8th November 1914. ... 


126 

Punjab Government-No. 16178 dated 

the 


2lst June 1919. 


124 

Effect of— not retrospective 

• •• 

44 

Exempting certain area from the operation 


of certain provisions of the Act does 

not 


affect section 4 of the Act. 


46 

Objeot. 



Of the Act 

... 

2 

Beotion 2-A. 

• ■» 

16 

„ „ 16. 


S2 

„ „ 20. 


102 

n ii 21-A. ... 

• ». 

105 

Oooupanoy rights. 



Land includes . 

••• 

8 

Grant of — is a permanent alienation 

... 

8,27 

Sanction for grant of — when to be given 

ii. 

27 

Sanction not required 


18 

Ordinarily resides. 



Meaning of— 


38 

Permanent Alienation. 



Of land to a money lender 

... 

19 

effect of— made without sanction 

.. 

81 

Creation of Mukarraridari rights whether 

■ «• 

18 

Consent decree whether 

• • . 

18 

Covenant to convey in future whether 

... 

19 

Sanction of Deputy Commissioner required 


to a— 

••• 

17 

Pre-emption, 



In respect of sale sanctioned by Deputy Com- 


missioner. ... 


47,103 

Right of— under the Funjah Laws Act. 

... 

47 



( M ) 


Procedure, 


On application t;i the Deputy Couimusiunm' 
under section 6 (1) (h) to place tlie mort- 
gagee in possession, 

53 

On application to the Deputy Commissioner 
under section 6(2) to fix thu turin mul 
mortgage money of the usufructuary mort- 
gage 

54 

On application to the Deputy Commissioner 
under section 7 (3) to fix tlio proportion of 
the mortgage debt to be deemed equitable 

57 

On application to the Deputy Commissioner 
under section 9 (1) to revise and alter the 
terms of the mortgage 

63 

On application to the Deputy Commissioner 
under section 13 to ojeeb a mortgagee, lessee 
or farmer and placo the person entitled in 
possession 

80 

Of the appollnto Court ill making ruforuiion ... 

71 

Of the Court wlioro decree contravenes Act ... 

108 

Proceedings. 

By the Deputy Commissioner under sootion 9 
(2) of tho Act, judicial ... 

65,101 

Meaning of — 

67 

Pending 

60 

Punjab Alienation of Land Amendment 
Aot 

231 

Punjab Land Revenue Aot, 1887. 

Application of the— to proceedings under thu 
Act, 

100 

Section 8 of the ... 

11 

Section 31 of the 

12 

Section 83 of the 

14 

Section 34 of the 

90 

Punjab Redemption of Mortgages Act 

269 

Punjab Tenanoy Aot. 

Section 4 of the— — 

10 

Section 39 of the 

53 



1 l 


Reoord. 

Annual — ... ... ... 12 

Of Rights ... ... ... 12,95 

„ Tribal designation ... ... 40 

Redemption. 

Before expiry of term, power of Deputy 
Commissioner to fix proportionate amount 
of mortgage-debt. ... ... 56 

Mortgagor’s right of unrestricted ... 56 

Of usufructuary mortgage during its ourrency, 
method of computing amount due in ease 
of produce rent ... ... ... 56 

Right ot second mortgagee to redeem the first 

mortgage. ... ... ... 57 

Referenoe. 

By Court to the Deputy Commissioner ... 57 

To Collector under section 72 of the Code of 
Civil Procedure, power of executing Court 
to accept or to reject proposals made by 
the Revenuo authorities. ... ... 84 

Enquiry by Court before ... ... 73 

Procedure of the appellate Court in making— 71 

Ultra vires «•* 71 

Unnecessary ... ... ... 72 

Registration. 

Of a mortgage deed of land containing a con* 
dition intended to operate by way of 


conditional sale 77 

Of a lease for more than twenty years ... 78,91 

Of instruments, alienating or charging pro- 
duce of land ... ... ... 83 

In a suit for the- — of a document the Court 
cannot enter into the validity of the 
document. ... ... ... 92 

Rules ... ... ... ... 92 


Regulation. 

1 of 1798 
17 of 1806 


279 

283 



( 12 , 


Repeal. 

By implication of section 5 as regards rights 
of pre-emption, by sootion !) of tho Pre- 
emption Act. ... ... ... .(,7 

Res trio tions. 

On power to make further temporary aliena- 
tion. ... ... ... ... 79 

Revision. 

Application for — -by Deputy Commissioner 104 

Power of Deputy Commissioner to revise ... 58 

„ „ Financial Commissioner to revise ... 110 

Order of a Depnty Commissioner granting or 

refusing sanction open to appeal or — ... 100 

Rules. 

Applying to permitted mortgages 55 

Regarding the treatment of mutations of 
alienations which contravene the provi- 
sions of the Act. ... ... ... 97 

Made by the Inspector General of Registra- 
tion, Punjab. ... ... ... J69 

Made by the Chief Court, Punjab ... 1 19 

Made by the Punjab Government ... 120 

Made by the Financial Commissioner, 


Punjab ... ... 128,151,15 5 

Sale. 

Of land in execution forbidden ... 88 

„ „ „ „ of dearee, not confirmed 

before the coming into force of the Act ... 89 

„ mortgagee rights in land forbidden ... 89 

„ mortgage debt apart from the security in 
execution of dearee forbidden by section 
lfi. ... ... ... ... 89 

Sanction, 

Application for when to be made ... 20 

Deputy Commissioner’s orders amounting 

to. ... . ... ... ... 21 

Effeofc of — - ... ... ... 22 

Grounds for giving or withholding ... 24 



t i,J / 


Of Deputy Commissioner to an exchange 

when to be given ... ' ... 24 

„ Deputy Commissioner required to certain 

permanent alienations. ... ... 17 

„ Deputy Commissioner for alienations in 

favor of Mazhabi and Ramdasia Sikhs. ... 26 

,, Deputy Commissioner required to certain 
alienations of, or oharge on produoe of 
land. ... ... ... 82 

„ Deputy Commissioner to leases of fruit 
gardens for more than one year neces- 
sary. ••• ... ... 83 

„ Deputy Commissioner not necessary for a 
sale of rights of occupancy by a tenant to 
his landlord ... ... ... 18 

„ Deputy Commissioner not necessary for 
a gift made in good faith for a religious 
or charitable purpose. ... ... 18 

Order aanotioning alienation does not ^affect 

question of title or rights of reversioners. 47 

Agreement to sell land, unenforcible for want 


of Deputy Commissioner's — . ... 91 

Settlement Offioers. 

Powers and duties of — . ... 109 

Site. 

Meaning of—. ... ... ... 13 

Stamp duty. 

On applications ... ... ... 20 

On new mortgage deeds ... 65 

Standing Grope. 

Whether land ... ... 14 

Suit. 


Conditional clause wrongly struck out by 
Deputy Commissioner, — for a declaration 
in civil court. ... ... ... 103 

For a declaration that plaintiff belonged to a 

particular tribe, maintainable, ... 45 



( 14 ) 


I'or the registration of a document, Court 
can not entof into the validity 0 f the 
document. ... ... ... 95 

Supplomont ... ... ... 2151 

Title. 

Enquiry into— unnecessary ... ... 48 

Trees. 

Whether land ... ... ... 14 

Tribe. 

Member of an agricultural— ... ... 36 

„ „ the same — ... 38 

„ a in the same group ... 39 

Will. 

Definition of •«« *•* «•* Ifi 

la a permanent alienation ... ... 8 

Sanction not noco^sary in the cane of a gift 

by will made in good faith for a religious 

and charitable purpose, ... ... lb 








